
 

NOTICE OF MEETING  

CITY OF PACIFIC GROVE 

PLANNING COMMISSION 
REGULAR MEETING AGENDA 

Thursday, November 21, 2019, 6:00 P.M. 
Council Chamber – City Hall – 300 Forest Avenue, Pacific Grove, CA 

 

AGENDA 
CALL TO ORDER  

1. APPROVAL OF AGENDA 

 

2. COMMISSION AND STAFF ANNOUNCEMENTS (City-Related Items Only)     

 

3. COUNCIL LIAISON ANNOUNCEMENTS     

  

4. GENERAL PUBLIC COMMENT  

 General Public Comment must deal with matters subject to the jurisdiction of the City and the Planning Commission 

that are not on the Regular Agenda.  This is the appropriate place to comment as to items on the Consent Agenda, only 

if you do not wish to have the item pulled for individual consideration by the Planning Commission.  Comments from 

the public will be limited to three minutes and will not receive Planning Commission action.  Comments regarding 

items on the Regular Agenda shall be heard prior to Planning Commission’s consideration of such items at the time 

such items are called.  Whenever possible, written correspondence should be submitted to the Planning Commission in 

advance of the meeting, to provide adequate time for its consideration. 
 

CONSENT AGENDA  

 The Consent Agenda deals with routine and non-controversial matters, and may include action on resolutions, 

ordinances, or other public hearings for which testimony is not anticipated.  The vote on the Consent Agenda shall 

apply to each item that has not been removed.  Any member of the Planning Commission, staff, or the public may 

remove an item from the Consent Agenda for individual consideration.  When items are pulled for discussion, they will 

be automatically placed at the end of their respective section within the Regular Agenda. One motion shall be made to 

adopt all non-removed items on the Consent Agenda. Items pulled from this section will be placed under 6. Regular 

Agenda 

 

5. A. Approval of Minutes of the November 7, 2019, PC Regular Meeting 

  Recommendation: Approve minutes. 

  Reference:  Alex Othon, Assistant Planner 

  CEQA Status:  Does not constitute a “Project” as defined by CEQA Guidelines 

Section 15378 

 

REGULAR AGENDA 

6. PUBLIC HEARINGS 

 For public hearings involving a quasi-judicial determination by the Planning Commission, the proponent of an item may be 

given 10 minutes to speak and others in support of the proponent’s position may be given three minutes each.  A designated 

spokesperson for opposition to the item may be given 10 minutes to speak and all others in opposition may be given three 

minutes each.  Very brief rebuttal and surrebuttal may be allowed in the sole discretion of the Planning Commission.  In public 

hearings not involving a quasi-judicial determination by the Planning Commission, all persons may be given three minutes to 

speak on the matter.  Public hearings on non-controversial matters or for which testimony is not anticipated may be placed on 

the Consent Agenda, but shall be removed if any person requests a staff presentation or wishes to be heard on the matter. 

  

 

None 
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November 21, 2019 

7. DISCUSSION ITEM(S)

A. Conceptual Review - Accessory Dwelling Units (ADU) Ordinance Amendments

Recommendation: Discuss and provide direction to staff to return with Amendments

to Chapter 23.80.  

Reference: Anastazia Aziz, AICP, Community Development Director 

 CEQA Status:  Does not constitute a “Project” as defined by CEQA Guidelines      

Section 15378 

Next Meeting – December 5, 2019 

ADJOURNMENT

NOTICE OF ADA COMPLIANCE:  Pursuant to Title II of the Americans with Disabilities Act (Codified At 42 United States 

Code Section 12101 and 28 Code of Federal Regulations Part 35), and Section 504 of the Rehabilitation Act of 1973, the City of 

Pacific Grove does not discriminate on the basis of race, color, religion, national origin, ancestry, sex, disability, age or sexual 

orientation in the provision of any services, programs, or activities.  The City of Pacific Grove does not discriminate against 

persons with disabilities.  City Hall is an accessible facility.   A limited number of assisted listening devices will be available at 

this meeting.   Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure 

accessibility to this meeting or provide the requested agenda format.
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PLANNING COMMISSION 
REGULAR MEETING 

6:00 p.m., Thursday, November 7th, 2019 

Council Chambers – City Hall – 300 Forest Avenue, Pacific Grove, CA 

CALL TO ORDER 

- Commissioners Present (7): Robin Aeschliman, Bill Bluhm, Jeanne Byrne, Mark Chakwin

(Secretary), William Fredrickson, Steven Lilley (Vice-Chair), Donald Murphy (Chair) 

1. APPROVAL OF AGENDA

On a motion by Commissioner Chakwin, seconded by Commissioner Byrne, the Commission

voted 7-0-0 to approve the Agenda. Motion Passed.    

2. COMMISSION AND STAFF ANNOUNCEMENTS (City-Related Items Only)

        (Please refer to the Audio Recording for details) 

- Vice Chair Lilley provided updates on the recent meeting of City Manager’s Advisory Group on

Story Poles and the downtown community business walk on November 5th.

- Chair Murphy announced that he would be absent from the next meeting and Vice Chair Lilley

would preside.

- City Senior Planner Alyson Hunter updated the Commission on: the rescheduling of the LCP

hearing to Friday (11/15/2019) in Half Moon Bay. If approved, the amended Coastal Commission

approved LCP might be back for City Council final approval in January; the Holman Building’s

asbestos abatement issue which has been closed; the Verizon monopole telecommunications tower

located near the County Club Gate Center and High School; water purchases and status updates on

affordable allocations, the Hotel Durell project, and the Goodies (518 Lighthouse) project; and the

City Council’s upcoming consideration of pre-zoning 801 Sunset Drive (Mission Laundry).

3. COUNCIL LIAISON ANNOUNCEMENTS

None 

4. GENERAL PUBLIC COMMENT

(Please refer to the Audio Recording for details) 

- Garry Mellow noted that, in the CEQA process, exemptions should include economic impacts.

Secondly, he informed the Commission that, through a Public Records Act request, he was

informed that the 1985 City of Pacific Grove Zoning Map is not available.

 MINUTES 

      CITY OF PACIFIC GROVE 
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November 7, 2019 

 

 

 

CONSENT AGENDA 

 

5.   Approval of Minutes of the October 17, 2019, PC Regular Meeting 

Recommended Action: Approve minutes. 

Reference: Alex Othon, Assistant Planner 

CEQA Status: Does not constitute a “Project” as defined by CEQA Guidelines Section 15378. 

 

 On a motion by Commissioner Aeschliman, seconded by Vice Chair Lilley, the Commission 

voted 6-0-1 (Commissioner Byrne abstained) to approve the consent agenda including the 

minutes from the Planning Commission’s October 17th, 2019 meeting.  Motion Passed.  

 

REGULAR AGENDA 

 

6. PUBLIC HEARINGS 

 

    A.  Draft Amendment to Title 23 of the Pacific Grove Municipal Code Pertaining 

to Wireless Telecommunications Facilities 

Recommendation: Accept the proposed amendments to Title 23 of the Pacific 

Grove Municipal Code (PGMC) pertaining to Wireless Telecommunications 

Facilities as modified by the Commission at its September 19, 2019, meeting and 

review the accompanying draft Design Manual. The Planning Commission will 

provide a recommendation to the City Council on both documents. 

CEQA Status: Does not constitute a “Project” under California Environmental 

Quality Act (CEQA) per § 15378 of the CEQA Guidelines. 

 

        (Please refer to the Audio Recording for details) 

 - Alyson Hunter, Senior Planner, provided a staff report and answered questions. 

- Gail Karish, Partner in Best Best & Kreiger Law and consultant on this project, provided 

details on the drafts and answered questions. 

 

  The Chair opened the floor to public comment 

          

(Please refer to the Audio Recording for details) 

- Lisa Ciani asked how the design manual would address the challenge of concealing   

Wireless Telecommunications Facilities on a building, similar to what was done on the 

Holman Building.  

 

        The Chair closed the floor to public comment  

 

  (Please refer to the Audio Recording for details) 

- The Commission discussed the item.  

  

On a motion by Commissioner Chakwin, seconded by Commissioner Byrne, the Commission 

voted 7-0-0 to accept the proposed Design Manual Guidelines, and to accept the updates to 

Title 23, including the Commission’s comments for both items; in addition, the Commission 

recommended both documents to the City Council for approval as amended.  Motion Passed. 
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B.  Draft Zoning Map Amendment to Correct Administrative Mapping Errors 

Recommendation: Staff recommends that the Planning Commission review the 

proposed zoning map amendments to correct administrative errors and provide a 

recommendation of approval to the City Council. 

CEQA Status: Does Not Constitute a “Project” per § 15378 California 

Environmental Quality Act (CEQA) Guidelines 

 

        (Please refer to the Audio Recording for details) 

 - Alyson Hunter, Senior Planner, provided a staff report and answered questions. 

 

The Chair opened the floor to public comment 

         (Please refer to the Audio Recording for details) 

 

-  Gary Mellow, President of Monarch Pines HOA, testified against the Open Space zoning 

district through the Mobilehome park. 

-  Patricia Grave, Vice President of Monarch Pines HOA, testified against the Open Space 

zoning district through the Mobilehome park. 

- Judith Cole, Monarch Pines resident testified against the Open Space zoning district 

through the Mobilehome park. 

- Luke Coletti raised concerns about the accuracy of existing and proposed mapping.  

- Randy Sienna, resident of Sea Palm Ave., mentioned that an Open Space trail was not 

disclosed to him when he purchased his house and that the risk of errant golf balls is a 

danger.  

 

 The Chair closed the floor to public comment  

 

- The Commission discussed the item.  

         (Please refer to the Audio Recording for details) 

 

On a substitute motion by Commissioner Byrne, seconded by Vice Chair Lilley, the 

Commission voted 3-4-0 (Chair Murphy, and Commissioners Aeschliman, Chakwin, Lilley 

dissenting) to continue the entire item until the “O” designation for the area inside Monarch 

Pines MHP could be investigated with clear, legal research. Motion failed. 

  

On a motion by Commissioner Chakwin, seconded by Vice Chair Lilley, the Commission 

voted 4-3-0 (Commissioners Byrne, Fredrickson, and Bluhm dissenting) to accept the Draft 

Zoning Map proposed corrections for designated Areas “A” and “B,” and to forward the 

corrections to the City Council for approval and to continue the separate issue of the “O” 

designation inside the Monarch Pines MHP for legal review. Motion passed. 

 

7. DISCUSSION ITEMS  

  None 

  

 ADJOURNMENT  By order of the Chair, the meeting was adjourned at 8:31 p.m. 
 

 The next meeting is scheduled for November 21st, 2019 

 
 

APPROVED BY THE PLANNING COMMISSION 

 

_________________________     _________________________ 

Mark Brice Chakwin, Secretary      Date 
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CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: Chair Murphy and Members of the Planning Commission 

FROM: Anastazia Aziz, AICP, Director Community Development Dept. 

MEETING DATE: November 21, 2019 

SUBJECT: 
Conceptual Review - Accessory Dwelling Units (ADU) Ordinance 

Amendments 

CEQA: 
Does not constitute a “Project” under California Environmental Quality Act 

(CEQA) Guidelines Section 15378 

RECOMMENDATION 

Discuss and provide direction to staff to return with amendments to Chapter 23.80. 

DISCUSSION 

In light of the new State laws to take effect January 1, 2020, that will ease limitations on lot size, 

parking requirements, setbacks, and garage conversions, staff recommends furthering this effort by 

amending the current ADU Ordinance in PGMC Chapter 23.80 to align with upcoming State 

mandates. The following is an overview of some of the major State legislative changes, as currently 

understood, and staff requests policy direction related to maximum height, unit size, and setbacks. 

An amended ordinance will be brought back before Planning Commission with the suggested 

recommended changes. 

State Law Requirements 

Elimination of Minimum lot size 

Currently, a minimum lot size of 4,000 square feet is required for newly constructed ADUs. The 

lifting of the minimum lot sizes facilitates more units amongst a wider part of the City, more 

specifically in the Retreat and First through Fourth Addition neighborhoods where some lots are as 

small as 1,800 sf on a 30 ft x 60 ft lot. In these cases the development standards applied to ADUs 

will be primarily setbacks and height. The ordinance will be amended to remove the minimum lot 

size requirement. 

Parking 

Parking requirements are eliminated if the ADU is converted from a garage or carport or covered 

parking structure. Currently, the City’s ordinance requires replacement of eliminated parking spaces 

on-site but allows flexibility in terms of whether they are covered or uncovered and the 

configuration. The ordinance will be amended to remove this requirement. One parking space may 

be required provided a unit is more than ½ mile walking distance from a public transit stop which is 

defined as a bus stop; however, given the small size of the City, most properties are within ½ mile 

of a bus stop. 

Exception areas 

The state legislation continues to allow for excepted areas that are not subject to the ADU 

ordinance.  

Item No. 7A 
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Currently the following areas are exempt from the development of ADUs and no changes are 

proposed at this time: 

 R-1-B-4 zoning district, pursuant to the Local Coastal Program Land Use Plan; 

 R3-PGB zoning district including the portion of the Pacific Grove Beach Tract bounded by 

Lorelei Street on the east, Ocean View Boulevard on the north, Sea Palm Avenue on the 

west, and the southerly property line of property on the south side of Mermaid Avenue to the 

south due to the dense nature of existing development on small lots. 

 Monarch Pines Mobile Home Park (M-H zoning district) is exempt from development of all 

ADUs pursuant to senior citizen owner occupancy requirements of the Monarch Pines 

Mobile Home Park community. 

 

Junior Accessory Dwelling Units (JADU) 

The amended legislation allows for Junior Accessory Dwelling Units (JADU), which is defined as a 

unit that is no more than 500 square feet in size and contained entirely within an existing single-

family structure. A definition will need to be added (PGMC § 23.80.020) as well as references to 

allow JADUs within residential zoning districts, including multi-family zones. (PGMC § 23.80.030)  

A JADU must have a cooking facility, and may include separate sanitation facilities (i.e. bathroom 

and kitchen facilities) or may share sanitation facilities within the existing dwelling unit. JADUs are 

attached to the existing single family dwelling and are deed restricted for owner occupancy until 

approximately 2025. 

 

Policy Direction Sought 

1. ADU Size and number 

State law increased maximum unit size from 800 square feet up to 850 square foot for one-bedroom 

and up to 1,000 square feet for two bedrooms. The City’s current ordinance does not limit size if the 

ADU is contained within an existing structure, but limits units in new construction to 800 square 

feet. Minimum unit size (i.e., the smallest allowed unit) is governed by the Building Code and staff 

is exploring minimum unit sizes that meet Building Code requirements.  

 

Additionally, State law permits up to two detached ADUs, and one within an existing building, for 

properties developed with multi-family dwellings. Currently, the City ordinance permits one ADU. 

 

Policy direction requested: The City may elect to further increase the allowed ADU size beyond 

850 sf for a one-bedroom and 1,000 sf for a two bedroom. Further increases in size up to a 

maximum of 1,200 sf would result in more building coverage on lots and be constrained primarily 

by setback and height requirements. 

 

2. Setbacks 

Reductions of setbacks to no more than four feet from the side and rear lot lines are now mandated 

for a newly constructed detached ADU. Currently, the City’s ordinance requires the setbacks greater 

than 4 feet. Conversions of an existing structure or a new structure constructed in the same location, 

are permitted even if non-conforming. Currently demolition and reconstruction of a legal non-

conforming accessory structure requires conformance to the setbacks in the zoning district. 

 

Policy direction requested: The City may elect to further reduce setbacks up to a minimum of zero 

feet which would result in buildings either built on the property line or immediately adjacent to the 

property line for setbacks of 1-3 feet. Building code requirements vary depending on the building’s 

proximity to lot lines in order to minimize fire risk. For example, no openings such as windows or 

doors are permitted on a building wall located on a property line with a zero foot setback. The 

number and size of openings vary depending on the building’s setback, but a minimum of three feet 

Item No. 7A 
Page 2 of 45

Page 9 of 52



3 

 

is required. Window and door openings potentially impact the floor plan and architecture of the 

building. 

 

3. Height 

State law permits a city to impose a height limitation of 16 feet (single-story). Currently, the City’s 

ordinance allows a height of up to 25 feet (two stories). The City’s current ordinance goes above 

and beyond the State law requirements and allows second story ADUs on primary residences with 

height limited by the zoning district and allows up to a 25 foot height limit for ADUs located above 

a detached garage. To date, very few second story ADUs have been requested. Furthermore, second 

story ADUs applications submitted to the City have also included second story changes to the 

primary residence. In those cases an Architectural permit was required. 

 

Policy direction requested: Should the City wish to retain the 25 foot height limit for ADUs, staff 

requests clarification of any permitting requirements. Currently, no discretionary permits are 

required, such as an Architectural permit, or noticing, if the proposal meets all the ordinance 

development standards; however, the ordinance could be written to allow an increase in the height 

limit from 16 feet to 25 feet, or as allowed by the applicable zoning district, with an Architectural 

permit.  

 

Given that the minimum lot size restrictions were removed by State law, the City anticipates more 

requests for second story ADUs given size constraints on lots less than 4,000 square feet. 

Alternatively, the City could elect to align the City’s ordinance with State law and set the maximum 

height at 16 feet thereby restricting ADUs to single story. If the ADU is located within an existing 

structure, the height is limited to the existing structure height. 

 

OPTIONS 

1. No action taken. 

2. Defer until a housing consultant is contracted with the City. 

3. Repeal the City ordinance and defer to State regulation. 

4. Provide staff alternative direction. 

 

CITY COUNCIL GOAL ALIGNMENT 

Goal 6 – Increase Affordable Housing: Determine policies, projects and programs that will advance 

the effort to create new affordable housing in the City. 

 

ATTACHMENTS 

1. ADU Ordinance S. 23.80 

2. AB 881 and 2406. 

 

RESPECTFULLY SUBMITTED,  
 

Anastazia Aziz 
__________________________   

Anastazia Aziz, AICP, Director Community Development Department 
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Chapter 23.80
ACCESSORY DWELLING UNITS

Sections:
23.80.010    Purpose and intent.
23.80.020    Definition.
23.80.030    Location.
23.80.040    Permitting procedures.
23.80.050    Submittal requirements and application processing.
23.80.060    Development standards.
23.80.070    Occupancy and ownership.
23.80.080    Fees and charges.

23.80.010 Purpose and intent.
The city recognizes the importance of a suitable living environment for all residents. The State Legislature has
declared that “accessory dwelling units” (ADUs) are a valuable form of housing in California. It is the intent of the
city to permit accessory dwelling units, in conformance with state law, subject to standards that will ensure the
units contribute to a suitable living environment for all residents. [Ord. 17-013 § 2, 2017; Ord. 03-08 § 8, 2003].

23.80.020 Definition.
“Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory
dwelling unit also includes the following:

(a) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(b) A manufactured home, as defined in Section 18007 of the Health and Safety Code. [Ord. 17-013 § 2, 2017;
Ord. 03-08 § 8, 2003].

23.80.030 Location.
(a) One accessory dwelling unit whether contained within the existing space of an existing primary residence or
accessory structure or attached or added on to a primary residence or a detached unit may be located on a lot
zoned for single-family residential use as an allowed use, which contains or is being developed for only a legal
single-family detached dwelling with the following exceptions:

(1) Areas as listed below are exempt from the development of accessory dwelling units that are attached or
added on to a primary residence or are detached:

(A) R-1-B-4 zoning district, pursuant to the local coastal program land use plan;

(B) R3-PGB zoning district including the portion of the Pacific Grove Beach Tract bounded by Lorelei
Street on the east, Ocean View Boulevard on the north, Sea Palm Avenue on the west, and the
southerly property line of property on the south side of Mermaid Avenue to the south due to the dense
nature of existing development on small lots.
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(2) Monarch Pines Mobile Home Park (M-H zoning district) is exempt from development of all accessory
dwelling units pursuant to senior citizen owner occupancy requirements of the Monarch Pines Mobile Home
Park community.

(b) Accessory dwelling units that conform to this chapter are not considered to exceed the allowable density for
the lot upon which the unit is located and shall be deemed to be consistent with the existing general plan and
zoning designation for the lot. A detached accessory dwelling unit is not considered an accessory building. [Ord.
17-013 § 2, 2017; Ord. 03-08 § 8, 2003].

23.80.040 Permitting procedures.
(a) Any application in any single-family residential zone to create one accessory dwelling unit, per single-family
lot, that is contained within the existing space of a primary residence or accessory structure, has independent
exterior access from the existing residence and has side and rear setbacks sufficient for fire safety shall be
approved ministerially, including in nonconforming structures or on nonconforming lots, subject to the building
permit requirements.

(b) Any application for an accessory dwelling unit that meets all the location and development standards
contained in this chapter shall be approved ministerially without discretionary review or public hearing. [Ord. 17-
013 § 2, 2017; Ord. 04-03 § 4, 2004; Ord. 03-08 § 8, 2003].

23.80.050 Submittal requirements and application processing.
(a) Step One – Submittal. The application package for an accessory dwelling unit permit to the community and
economic development department shall include:

(1) Site Plan (Drawn to Scale). Dimension the perimeter of parcel on which the accessory dwelling unit will
be located. Indicate the location and dimensioned setbacks of all existing and proposed structures on the
project site. Include all easements, building envelopes, trees, and features in the adjacent public right-of-
way.

(2) Floor Plans. Each room shall be dimensioned and the resulting floor area calculation included. The use
of each room shall be identified. The size and location of all windows and doors shall be clearly depicted.

(3) Elevations. North, south, east and west elevations which show all openings, exterior materials and
finishes, original and finish grades, and roof pitch for the existing residence and the proposed accessory
dwelling unit.

(4) Cross Section. Provide building cross sections including, but not limited to: structural wall elements, roof,
foundation, fireplace and any other sections necessary to illustrate earth-to-wood clearances and floor-to-
ceiling heights.

(5) Color Photographs of the Site and Adjacent Properties. The photos shall be taken from each of the
property lines of the project site to show the project site and adjacent sites. Label each photograph and
reference to a separate site plan indicating the location and direction of the photograph.

(6) Water. A completed Monterey Peninsula Water Management District residential water release form and
water permit application, showing the existing and proposed fixture units. If sufficient fixture units are not
available on the site to serve the accessory dwelling unit, the applicant shall request the project be placed
on the Pacific Grove water waiting list.

(7) Fee. A permit application fee in the amount established from time to time by resolution of the city
council.

(b) Step Two – Issuance.

Item No. 7A 
Page 5 of 45

Page 12 of 52



11/14/2019 Chapter 23.80 ACCESSORY DWELLING UNITS

https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove23/PacificGrove2380.html#23.80 3/4

(1) If the application conforms to the provisions of PGMC 23.80.040(a) a nonappealable ministerial permit
for accessory dwelling units within an existing residence or accessory structure shall be issued, subject to
the building permit requirements.

(2) If the application conforms to the specific standards contained in PGMC 23.80.060, the community
development director shall issue an accessory dwelling unit permit ministerially without discretionary review.

The decision of the community development director is final and is not subject to appeal. [Ord. 17-013 § 2, 2017;
Ord. 03-08 § 8, 2003].

23.80.060 Development standards.
An accessory dwelling unit permit will be issued only if it complies with all the following development standards:

(a) Table 1.

 Accessory Dwelling Unit

 Within Existing Residence
or Accessory Structure

Attached to the Primary
Residence

Detached

Existing Development Single-family dwelling or
accessory structure must
exist on the site

Single-family dwelling must exist on the site or be
constructed on the site in conjunction with the
construction of the accessory dwelling unit

Number per Lot One One One

Minimum Lot Size No limitation 4,000 sf 4,000 sf

Maximum Unit Size No limitation No more than 50 percent of
the existing living area to a
maximum of 800 sf

800 sf

Minimum Setback1, 2    

Front Existing

As required by the applicable zoning districtSide Sufficient for fire access

Rear Sufficient for fire access

Separation between
Buildings

Not applicable 5 feet from detached
structures on the same site

5 feet from other structures
on the same site

Maximum Height Existing residence or
accessory structure
(including nonconforming
structures)

Height limit applicable to
the zoning district

15 feet3

Access Independent exterior
entrance to the unit required

Independent exterior entrance to the unit required. Both
entrances may not be located on the building elevation
fronting the street

Lot Coverage and

Floor Area4

Existing Included in lot coverage and floor area applicable to the
site

Off-Street Parking5 None required

1. No setback is required for an existing garage conversion to accessory dwelling unit.

2. Five feet side and rear setback is required for an accessory dwelling unit constructed above a garage.

3. Twenty-five feet if unit is located above a detached garage.
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4. Floor area is measured to the outside surface of exterior walls, with no exceptions.

5. When a garage, carport or covered parking is eliminated in conjunction with the construction of an accessory dwelling unit,
replacement spaces in accordance with the requirements of the applicable zoning district shall be provided. These spaces may
be uncovered and located in any configuration on the same lot.

(b) Architectural Compatibility.

(1) Where the development of an accessory dwelling unit includes exterior alterations, additions, or
construction of new structure, the accessory dwelling unit shall incorporate the same or similar architectural
features, building materials, including window style and materials, and roof slopes as the main dwelling unit
or dwellings located on adjacent properties.

(2) Any exterior alteration or addition to a dwelling on the historic resources inventory shall be consistent
with the Secretary of the Interior’s Standards for the Treatment of Historic Properties.

(c) Permanent Foundation. A permanent foundation shall be required for all accessory dwelling units.

(d) Fire Sprinklers. Fire sprinklers shall be required in an accessory dwelling unit only if they are required in the
primary residence on the lot.

(e) Utilities. All utilities for detached units shall be installed underground. Installation of a separate direct
connection between the accessory dwelling unit and the utility is not required for an accessory dwelling unit
contained within the existing space of the existing primary residence or accessory structure.

(f) Sewer. Prior to issuance of a building permit, the applicant shall submit certification by a licensed plumbing
contractor, or his or her designee, that the existing lateral sewer line is of adequate size and condition to support
projected sewage flow for the primary and accessory dwelling unit. The certification shall be based on the
recommendation of the applicant’s professional representative for both capacity and condition analysis. If the
capacity or condition of the existing lateral line is found to be inadequate to serve the existing and proposed units
on the property, the lateral line shall be replaced to the main line, to include the connection at the main line, at
the expense of the applicant, subject to PGMC 23.80.080. [Ord. 17-013 § 2, 2017; Ord. 14-013 § 2, 2014; Ord.
04-03 § 5, 2004; Ord. 03-08 § 8, 2003].

23.80.070 Occupancy and ownership.
(a) Both the principal place of residence and the accessory dwelling unit may be rented.

(b) The rental shall only be for terms of 30 days or longer.

(c) Neither the primary residence nor the accessory dwelling unit shall be available for short-term vacation rental.

(d) The accessory dwelling unit shall not be sold separately from the primary residence. [Ord. 17-013 § 2, 2017].

23.80.080 Fees and charges.
(a) Accessory dwelling units shall not be considered new residential uses for the purposes of calculating
connection fees or capacity charges.

(b) Connection fee or capacity charges may be imposed for accessory dwelling units that are not contained
within the existing space of an existing primary residence or accessory structure. The local jurisdiction may
require new or separate utility connections for which an agency may institute a connection fee or capacity charge
that shall be proportionate to the burden imposed by the accessory dwelling unit based upon its size or number
of plumbing fixtures. [Ord. 17-013 § 2, 2017].

Mobile Version
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Assembly Bill No. 881 

CHAPTER 659 

An act to amend, repeal, and add Section 65852.2 of the Government 
Code, relating to housing. 

[Approved by Governor October 9, 2019. Filed with Secretary 
of State October 9, 2019.] 

legislative counsel’s digest 

AB 881, Bloom. Accessory dwelling units. 
(1)  The Planning and Zoning Law provides for the creation of accessory 

dwelling units by local ordinance, or, if a local agency has not adopted an 
ordinance, by ministerial approval, in accordance with specified standards 
and conditions. Existing law requires the ordinance to designate areas where 
accessory dwelling units may be permitted and authorizes the designated 
areas to be based on criteria that includes, but is not limited to, the adequacy 
of water and sewer services and the impact of accessory dwelling units on 
traffic flow and public safety. 

This bill would instead require a local agency to designate these areas 
based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. The bill would 
also prohibit a local agency from issuing a certificate of occupancy for an 
accessory dwelling unit before issuing a certificate of occupancy for the 
primary residence. 

(2)  Existing law requires an ordinance providing for the creation of 
accessory dwelling units, as described above, to impose standards on 
accessory dwelling units, including, among other things, lot coverage. 
Existing law also requires such an ordinance to require that the accessory 
dwelling units be either attached to, or located within, the living area of the 
proposed or existing primary dwelling, or detached from the proposed or 
existing primary dwelling and located on the same lot as the proposed or 
existing primary dwelling. 

This bill would delete the provision authorizing the imposition of standards 
on lot coverage and would prohibit an ordinance from imposing requirements 
on minimum lot size. The bill would revise the requirements for an accessory 
dwelling unit by providing that the accessory dwelling unit may be attached 
to, or located within, an attached garage, storage area, or an accessory 
structure, as defined. 

(3)  Existing law prohibits a local agency from requiring a setback for an 
existing garage that is converted to an accessory dwelling unit or to a portion 
of an accessory dwelling unit. Existing law requires that an accessory 
dwelling unit that is constructed above a garage have a setback of no more 
than 5 feet. 
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This bill would instead prohibit a setback requirement for an existing 
living area or accessory structure or a structure constructed in the same 
location and to the same dimensions as an existing structure that is converted 
to an accessory dwelling unit or to a portion of an accessory dwelling unit. 
The bill would also instead require a setback of no more than 4 feet for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(4)  Existing law provides that replacement offstreet parking spaces, 
required by a local agency when a garage, carport, or covered parking 
structure is demolished in conjunction with the construction of an accessory 
dwelling unit or converted to an accessory dwelling unit, may be located in 
any configuration on the same lot as the accessory dwelling unit, except as 
provided. 

This bill would instead prohibit a local agency from requiring the 
replacement of offstreet parking spaces when a garage, carport, or covered 
parking structure is demolished or converted, as described above. 

(5)  Existing law requires a local agency to ministerially approve or deny 
a permit application for the creation of an accessory dwelling unit or a junior 
accessory dwelling unit within 120 days of receiving the application. 

This bill would instead require a local agency to ministerially approve or 
deny a permit application for the creation of an accessory dwelling unit or 
junior accessory dwelling unit within 60 days from the date the local agency 
receives a completed application if there is an existing single-family or 
multifamily dwelling on the lot. The bill would authorize the permitting 
agency to delay acting on the permit application if the permit application 
is submitted with a permit application to create a new single-family or 
multifamily dwelling on the lot, as specified. 

(6)  Existing law prohibits a local agency from utilizing standards to 
evaluate a proposed accessory dwelling unit on a lot that is zoned for 
residential use that includes a proposed or existing single-family dwelling 
other than the criteria described above, except, among one other exception, 
a local agency may require an applicant for a permit to be an owner-occupant 
of either the primary or accessory dwelling unit as a condition of issuing a 
permit. 

This bill, until January 1, 2025, would prohibit a local agency from 
imposing an owner-occupant requirement, as described above. 

(7)  Existing law authorizes a local agency to establish minimum and 
maximum unit size limitations on accessory dwelling units, provided that 
the ordinance permits an efficiency unit to be constructed in compliance 
with local development standards. 

This bill would prohibit a local agency from establishing a minimum 
square footage requirement for either an attached or detached accessory 
dwelling unit that prohibits an efficiency unit, as defined. The bill would 
also prohibit a local agency from establishing a maximum square footage 
requirement for either an attached or detached accessory dwelling unit that 
is less than 850 square feet, and 1,000 square feet if the accessory dwelling 
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unit contains more than one bedroom. The bill would also instead prohibit 
a local agency from establishing any other minimum or maximum size for 
an accessory dwelling unit, size based upon a percentage of the proposed 
or existing primary dwelling, or limits on lot coverage, floor area ratio, open 
space, and minimum lot size for either attached or detached dwelling units 
that prohibits at least an 800 square foot accessory dwelling unit that is at 
least 16 feet in height and with a 4-foot side and rear yard setbacks. 

(8)  Existing law prohibits a local agency from imposing parking standards 
for an accessory dwelling unit if, among other conditions, the accessory 
dwelling unit is located within 1⁄2  mile of public transit. 

This bill would make that prohibition applicable if the accessory dwelling 
unit is located within 1⁄2  mile walking distance of public transit, and would 
define public transit for those purposes. 

(9)  Existing law requires a local agency to ministerially approve an 
application for a building permit to create within a zone for single-family 
use one accessory dwelling unit per single family lot of the unit that is 
contained within the existing space of a single-family residence or accessory 
structure when specified conditions are met, including that the side and rear 
setbacks are sufficient for fire safety. 

This bill would instead require ministerial approval of an application for 
a building permit within a residential or mixed-use zone to create the 
following: (1) one accessory dwelling unit and one junior accessory dwelling 
unit per lot with a proposed or existing single-family dwelling if certain 
requirements are met; (2) a detached, new construction accessory dwelling 
unit that meets certain requirements and would authorize a local agency to 
impose specified conditions relating to floor area and height on that unit; 
(3) multiple accessory dwelling units within the portions of an existing 
multifamily dwelling structure provided those units meet certain 
requirements; or (4) not more than 2 accessory dwelling units that are located 
on a lot that has an existing multifamily dwelling, but are detached from 
that multifamily dwelling and are subject to certain height and rear yard 
and side setback requirements. 

(10)  Existing law prohibits a local agency, special district, or water 
corporation from considering an accessory dwelling unit to be a new 
residential use for purposes of calculating fees or capacity charges. 

This bill would establish an exception from the above-described 
prohibition in the case of an accessory dwelling unit that was constructed 
with a new single-family home. 

(11)  Existing law requires a local agency to submit a copy of the adopted 
ordinance to the Department of Housing and Community Development and 
authorizes the department to review and comment on the ordinance. 

This bill would instead authorize the department to submit written findings 
to the local agency as to whether the ordinance complies with the statute 
authorizing the creation of an accessory dwelling unit, and, if the department 
finds that the local agency’s ordinance does not comply with those 
provisions, would require the department to notify the local agency within 
a reasonable time. The bill would require the local agency to consider the 
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department’s findings and either amend its ordinance to comply with those 
provisions or adopt it without changes and include specified findings. If the 
local agency does not amend it ordinance or does not adopt those findings, 
the bill would require the department to notify the local agency and authorize 
it to notify the Attorney General that the local agency is in violation of state 
law, as provided. The bill would authorize the department to adopt guidelines 
to implement uniform standards or criteria to supplement or clarify the 
provisions authorizing accessory dwelling units. 

(12)  Existing law defines the term “accessory dwelling unit” for these 
purposes to mean an attached or a detached residential dwelling unit which 
provides complete independent living facilities for one or more persons. 

This bill would revise the definition to additionally require an accessory 
dwelling unit be located on a lot with a proposed or existing primary 
residence in order for the provisions described above to apply. 

(13)  This bill would incorporate additional changes to Section 65852.2 
of the Government Code proposed by SB 13 to be operative only if this bill 
and SB 13 are enacted and this bill is enacted last. 

(14)  By increasing the duties of local agencies with respect to land use 
regulations, this bill would impose a state-mandated local program. 

(15)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for 
a specified reason. 

(16)  This bill would include findings that the changes proposed by this 
bill address a matter of statewide concern rather than a municipal affair and, 
therefore, apply to all cities, including charter cities. 

The people of the State of California do enact as follows: 

SECTION 1. Section 65852.2 of the Government Code is amended to 
read: 

65852.2. (a)  (1)  A local agency may, by ordinance, provide for the 
creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily use. The ordinance shall do all of the following: 

(A)  Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

(B)  (i)  Impose standards on accessory dwelling units that include, but 
are not limited to, parking, height, setback, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any 
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real property that is listed in the California Register of Historic Resources. 
These standards shall not include requirements on minimum lot size. 

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C)  Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D)  Require the accessory dwelling units to comply with all of the 
following: 

(i)  The unit may be rented separate from the primary residence, but may 
not be sold or otherwise conveyed separate from the primary residence. 

(ii)  The lot is zoned to allow single-family or multifamily use and includes 
a proposed or existing single-family dwelling. 

(iii)  The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages, 
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling. 

(iv)  If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v)  The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi)  No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii)  No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii)  Local building code requirements that apply to detached dwellings, 
as appropriate. 

(ix)  Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed 
one parking space per unit or per bedroom, whichever is less. These spaces 
may be provided as tandem parking on a driveway. 

(II)  Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 
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(III)  This clause shall not apply to a unit that is described in subdivision 
(d). 

(xi)  When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(2)  The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3)  A permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered ministerially without 
discretionary review or a hearing, notwithstanding Section 65901 or 65906 
or any local ordinance regulating the issuance of variances or special use 
permits. The permitting agency shall act on the application to create an 
accessory dwelling unit or a junior accessory dwelling unit within 60 days 
from the date the local agency receives a completed application if there is 
an existing single-family or multifamily dwelling on the lot. If the permit 
application to create an accessory dwelling unit or a junior accessory 
dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting 
on the permit application for the accessory dwelling unit or the junior 
accessory dwelling unit until the permitting agency acts on the permit 
application to create the new single-family dwelling, but the application to 
create the accessory dwelling unit or junior accessory dwelling unit shall 
be considered without discretionary review or hearing. If the applicant 
requests a delay, the 60-day time period shall be tolled for the period of the 
delay. A local agency may charge a fee to reimburse it for costs that it incurs 
as a result of amendments to this paragraph enacted during the 2001–02 
Regular Session of the Legislature, including the costs of adopting or 
amending any ordinance that provides for the creation of an accessory 
dwelling unit. 

(4)  An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(5)  No other local ordinance, policy, or regulation shall be the basis for 
the denial of a building permit or a use permit under this subdivision. 

(6)  This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
zoned for residential use that includes a proposed or existing single-family 
dwelling. No additional standards, other than those provided in this 
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subdivision, shall be used or imposed, including an owner-occupant 
requirement, except that a local agency may require the property to be used 
for rentals of terms longer than 30 days. 

(7)  A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(8)  An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b)  When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create an accessory dwelling unit pursuant to this 
subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a). The 
permitting agency shall act on the application to create an accessory dwelling 
unit or a junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application 
to create an accessory dwelling unit or a junior accessory dwelling unit is 
submitted with a permit application to create a new single-family dwelling 
on the lot, the permitting agency may delay acting on the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency acts on the permit application to create the new 
single-family dwelling, but the application to create the accessory dwelling 
unit or junior accessory dwelling unit shall still be considered ministerially 
without discretionary review or a hearing. If the applicant requests a delay, 
the 60-day time period shall be tolled for the period of the delay. 

(c)  (1)  Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2)  Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A)  A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B)  A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i)  850 square feet. 
(ii)  1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C)  Any other minimum or maximum size for an accessory dwelling 

unit, size based upon a percentage of the proposed or existing primary 
dwelling, or limits on lot coverage, floor area ratio, open space, and 
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minimum lot size, for either attached or detached dwellings that does not 
permit at least an 800 square foot accessory dwelling unit that is at least 16 
feet in height with four-foot side and rear yard setbacks to be constructed 
in compliance with all other local development standards. 

(d)  Notwithstanding any other law, a local agency, whether or not it has 
adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), shall not impose parking standards for an accessory 
dwelling unit in any of the following instances: 

(1)  The accessory dwelling unit is located within one-half mile walking 
distance of public transit. 

(2)  The accessory dwelling unit is located within an architecturally and 
historically significant historic district. 

(3)  The accessory dwelling unit is part of the proposed or existing primary 
residence or an accessory structure. 

(4)  When on-street parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(5)  When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(e)  (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A)  One accessory dwelling unit and one junior accessory dwelling unit 
per lot with a proposed or existing single-family dwelling if all of the 
following apply: 

(i)  The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii)  The space has exterior access from the proposed or existing 
single-family dwelling. 

(iii)  The side and rear setbacks are sufficient for fire and safety. 
(iv)  The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B)  One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i)  A total floor area limitation of not more than 800 square feet. 
(ii)  A height limitation of 16 feet. 
(C)  (i) Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
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basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii)  A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D)  Not more than two accessory dwelling units that are located on a lot 
that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to a height limit of 16 feet and four-foot 
rear yard and side setbacks. 

(2)  A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3)  The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. 

(4)  A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(5)  A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite water treatment 
system, a percolation test completed within the last five years, or, if the 
percolation test has been recertified, within the last 10 years. 

(6)  Notwithstanding subdivision (c) and paragraph (1), a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose standards including, 
but not limited to, design, development, and historic standards on said 
accessory dwelling units. These standards shall not include requirements 
on minimum lot size. 

(f)  (1)  Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2)  Accessory dwelling units shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(A)  For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family home. 

(B)  For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
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66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its size or the number of its plumbing fixtures, upon 
the water or sewer system. This fee or charge shall not exceed the reasonable 
cost of providing this service. 

(g)  This section does not limit the authority of local agencies to adopt 
less restrictive requirements for the creation of an accessory dwelling unit. 

(h)  (1)  A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2)  (A)  If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B)  The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i)  Amend the ordinance to comply with this section. 
(ii)  Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3)  (A)  If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B)  Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i)  The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j)  As used in this section, the following terms mean: 
(1)  “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 
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(A)  An efficiency unit, as defined in Section 17958.1 of the Health and 
Safety Code. 

(B)  A manufactured home, as defined in Section 18007 of the Health 
and Safety Code. 

(2)  “Accessory structure” means a structure that is accessory and 
incidental to a dwelling located on the same lot. 

(3)  “Living area” means the interior habitable area of a dwelling unit, 
including basements and attics, but does not include a garage or any 
accessory structure. 

(4)  “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(5)  “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(6)  “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 

(7)  “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(8)  “Public transit” means a location, including, but not limited to, a bus 
stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(9)  “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(k)  A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l)  Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m)  This section shall remain in effect only until January 1, 2025, and 
as of that date is repealed. 

SEC. 1.5. Section 65852.2 of the Government Code is amended to read: 
65852.2. (a)  (1)  A local agency may, by ordinance, provide for the 

creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily dwelling residential use. The ordinance shall do all of the 
following: 

(A)  Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

92 

Ch. 659 — 11 — 

  

Item No. 7A 
Page 18 of 45

Page 25 of 52

tschaeffer
Highlight



(B)  (i)  Impose standards on accessory dwelling units that include, but 
are not limited to, parking, height, setback, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any 
real property that is listed in the California Register of Historic Resources. 
These standards shall not include requirements on minimum lot size. 

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C)  Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D)  Require the accessory dwelling units to comply with all of the 
following: 

(i)  The accessory dwelling unit may be rented separate from the primary 
residence, but may not be sold or otherwise conveyed separate from the 
primary residence. 

(ii)  The lot is zoned to allow single-family or multifamily dwelling 
residential use and includes a proposed or existing dwelling. 

(iii)  The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages, 
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling. 

(iv)  If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v)  The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi)  No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii)  No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii)  Local building code requirements that apply to detached dwellings, 
as appropriate. 

(ix)  Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever 
is less. These spaces may be provided as tandem parking on a driveway. 
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(II)  Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III)  This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi)  When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(xii)  Accessory dwelling units shall not be required to provide fire 
sprinklers if they are not required for the primary residence. 

(2)  The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3)  A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 
or 65906 or any local ordinance regulating the issuance of variances or 
special use permits. The permitting agency shall act on the application to 
create an accessory dwelling unit or a junior accessory dwelling unit within 
60 days from the date the local agency receives a completed application if 
there is an existing single-family or multifamily dwelling on the lot. If the 
permit application to create an accessory dwelling unit or a junior accessory 
dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting 
on the permit application for the accessory dwelling unit or the junior 
accessory dwelling unit until the permitting agency acts on the permit 
application to create the new single-family dwelling, but the application to 
create the accessory dwelling unit or junior accessory dwelling unit shall 
be considered without discretionary review or hearing. If the applicant 
requests a delay, the 60-day time period shall be tolled for the period of the 
delay. A local agency may charge a fee to reimburse it for costs incurred to 
implement this paragraph, including the costs of adopting or amending any 
ordinance that provides for the creation of an accessory dwelling unit. 

(4)  An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 
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(5)  No other local ordinance, policy, or regulation shall be the basis for 
the delay or denial of a building permit or a use permit under this subdivision. 

(6)  This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
that includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed, including any owner-occupant requirement, except that a local 
agency may require that the property be used for rentals of terms longer 
than 30 days. 

(7)  A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(8)  An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b)  When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create an accessory dwelling unit pursuant to this 
subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a). The 
permitting agency shall act on the application to create an accessory dwelling 
unit or a junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application 
to create an accessory dwelling unit or a junior accessory dwelling unit is 
submitted with a permit application to create a new single-family dwelling 
on the lot, the permitting agency may delay acting on the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency acts on the permit application to create the new 
single-family dwelling, but the application to create the accessory dwelling 
unit or junior accessory dwelling unit shall still be considered ministerially 
without discretionary review or a hearing. If the applicant requests a delay, 
the 60-day time period shall be tolled for the period of the delay. If the local 
agency has not acted upon the completed application within 60 days, the 
application shall be deemed approved. 

(c)  (1)  Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2)  Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A)  A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 
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(B)  A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i)  850 square feet. 
(ii)  1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C)  Any other minimum or maximum size for an accessory dwelling 

unit, size based upon a percentage of the proposed or existing primary 
dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not 
permit at least an 800 square foot accessory dwelling unit that is at least 16 
feet in height with four-foot side and rear yard setbacks to be constructed 
in compliance with all other local development standards. 

(d)  Notwithstanding any other law, a local agency, whether or not it has 
adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), shall not impose parking standards for an accessory 
dwelling unit in any of the following instances: 

(1)  The accessory dwelling unit is located within one-half mile walking 
distance of public transit. 

(2)  The accessory dwelling unit is located within an architecturally and 
historically significant historic district. 

(3)  The accessory dwelling unit is part of the proposed or existing primary 
residence or an accessory structure. 

(4)  When on-street parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(5)  When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(e)  (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A)  One accessory dwelling unit or junior accessory dwelling unit per 
lot with a proposed or existing single-family dwelling if all of the following 
apply: 

(i)  The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii)  The space has exterior access from the proposed or existing 
single-family dwelling. 

(iii)  The side and rear setbacks are sufficient for fire and safety. 
(iv)  The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B)  One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
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combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i)  A total floor area limitation of not more than 800 square feet. 
(ii)  A height limitation of 16 feet. 
(C)  (i)  Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii)  A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D)  Not more than two accessory dwelling units that are located on a lot 
that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to a height limit of 16 feet and four-foot 
rear yard and side setbacks. 

(2)  A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3)  The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. 

(4)  A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(5)  A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite water treatment 
system, a percolation test completed within the last five years, or, if the 
percolation test has been recertified, within the last 10 years. 

(6)  Notwithstanding subdivision (c) and paragraph (1) a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose standards including, 
but not limited to, design, development, and historic standards on said 
accessory dwelling units. These standards shall not include requirements 
on minimum lot size. 

(f)  (1)  Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2)  An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(3)  (A)  A local agency, special district, or water corporation shall not 
impose any impact fee upon the development of an accessory dwelling unit 

92 

— 16 — Ch. 659 

  

Item No. 7A 
Page 23 of 45

Page 30 of 52

tschaeffer
Highlight

tschaeffer
Highlight

tschaeffer
Highlight



less than 750 square feet. Any impact fees charged for an accessory dwelling 
unit of 750 square feet or more shall be charged proportionately in relation 
to the square footage of the primary dwelling unit. 

(B)  For purposes of this paragraph, “impact fee” has the same meaning 
as the term “fee” is defined in subdivision (b) of Section 66000, except that 
it also includes fees specified in Section 66477. “Impact fee” does not 
include any connection fee or capacity charge charged by a local agency, 
special district, or water corporation. 

(4)  For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family home. 

(5)  For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service. 

(g)  This section does not limit the authority of local agencies to adopt 
less restrictive requirements for the creation of an accessory dwelling unit. 

(h)  (1)  A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2)  (A)  If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B)  The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i)  Amend the ordinance to comply with this section. 
(ii)  Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3)  (A)  If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
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the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B)  Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i)  The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j)  As used in this section, the following terms mean: 
(1)  “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A)  An efficiency unit. 
(B)  A manufactured home, as defined in Section 18007 of the Health 

and Safety Code. 
(2)  “Accessory structure” means a structure that is accessory and 

incidental to a dwelling located on the same lot. 
(3)  “Efficiency unit” has the same meaning as defined in Section 17958.1 

of the Health and Safety Code. 
(4)  “Living area” means the interior habitable area of a dwelling unit, 

including basements and attics, but does not include a garage or any 
accessory structure. 

(5)  “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(6)  “Neighborhood” has the same meaning as set forth in Section 65589.5. 
(7)  “Nonconforming zoning condition” means a physical improvement 

on a property that does not conform with current zoning standards. 
(8)  “Passageway” means a pathway that is unobstructed clear to the sky 

and extends from a street to one entrance of the accessory dwelling unit. 
(9)  “Proposed dwelling” means a dwelling that is the subject of a permit 

application and that meets the requirements for permitting. 
(10)  “Public transit” means a location, including, but not limited to, a 

bus stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(11)  “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 
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(k)  A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l)  Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m)  A local agency may count an accessory dwelling unit for purposes 
of identifying adequate sites for housing, as specified in subdivision (a) of 
Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n)  In enforcing building standards pursuant to Article 1 (commencing 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health 
and Safety Code for an accessory dwelling unit described in paragraph (1) 
or (2) below, a local agency, upon request of an owner of an accessory 
dwelling unit for a delay in enforcement, shall delay enforcement of a 
building standard, subject to compliance with Section 17980.12 of the Health 
and Safety Code: 

(1)  The accessory dwelling unit was built before January 1, 2020. 
(2)  The accessory dwelling unit was built on or after January 1, 2020, in 

a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

(o)  This section shall remain in effect only until January 1, 2025, and as 
of that date is repealed. 

SEC. 2. Section 65852.2 is added to the Government Code, to read: 
65852.2. (a)  (1)  A local agency may, by ordinance, provide for the 

creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily use. The ordinance shall do all of the following: 

(A)  Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. 

(B)  (i)  Impose standards on accessory dwelling units that include, but 
are not limited to, parking, height, setback, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any 
real property that is listed in the California Register of Historic Places. These 
standards shall not include requirements on minimum lot size. 

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C)  Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

92 

Ch. 659 — 19 — 

  

Item No. 7A 
Page 26 of 45

Page 33 of 52



(D)  Require the accessory dwelling units to comply with all of the 
following: 

(i)  The unit may be rented separate from the primary residence, but may 
not be sold or otherwise conveyed separate from the primary residence. 

(ii)  The lot is zoned to allow single-family or multifamily use and includes 
a proposed or existing single-family dwelling. 

(iii)  The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages, 
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling. 

(iv)  If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v)  The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi)  No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii)  No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii)  Local building code requirements that apply to detached dwellings, 
as appropriate. 

(ix)  Approval by the local health officer where a private sewage disposal 
system is being used, if required. 

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed 
one parking space per unit or per bedroom, whichever is less. These spaces 
may be provided as tandem parking on a driveway. 

(II)  Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III)  This clause shall not apply to a unit that is described in subdivision 
(d). 

(xi)  When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(2)  The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 
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(3)  A permit application to create an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered ministerially without 
discretionary review or a hearing, notwithstanding Section 65901 or 65906 
or any local ordinance regulating the issuance of variances or special use 
permits. The permitting agency shall act on the application to create an 
accessory dwelling unit or a junior accessory dwelling unit within 60 days 
from the date the local agency receives a completed application if there is 
an existing single-family or multifamily dwelling on the lot. If the permit 
application to create an accessory dwelling unit or a junior accessory 
dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting 
on the permit application for the accessory dwelling unit or the junior 
accessory dwelling unit until the permitting agency acts on the permit 
application to create the new single-family dwelling, but the application to 
create the accessory dwelling unit or junior accessory dwelling unit shall 
be considered without discretionary review or hearing. If the applicant 
requests a delay, the 60-day time period shall be tolled for the period of the 
delay. A local agency may charge a fee to reimburse it for costs that it incurs 
as a result of amendments to this paragraph enacted during the 2001–02 
Regular Session of the Legislature, including the costs of adopting or 
amending any ordinance that provides for the creation of an accessory 
dwelling unit. 

(4)  An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
approval of accessory dwelling units, unless and until the agency adopts an 
ordinance that complies with this section. 

(5)  No other local ordinance, policy, or regulation shall be the basis for 
the denial of a building permit or a use permit under this subdivision. 

(6)  (A)  This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
zoned for residential use that includes a proposed or existing single-family 
dwelling. No additional standards, other than those provided in this 
subdivision, shall be used or imposed, except that, subject to subparagraph 
(B), a local agency may require an applicant for a permit issued pursuant 
to this subdivision for an accessory dwelling unit created on or after January 
1, 2025, to be an owner-occupant, or may require the property to be used 
for rentals of terms longer than 30 days. 

(B)  Notwithstanding subparagraph (A), a local agency shall not impose 
an owner-occupant requirement on an accessory dwelling unit permitted 
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between January 1, 2020, to January 1, 2025, during which time the local 
agency was prohibited from imposing an owner-occupant requirement. 

(7)  A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(8)  An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b)  When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create an accessory dwelling unit pursuant to this 
subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a). The 
permitting agency shall act on the application to create an accessory dwelling 
unit or a junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application 
to create an accessory dwelling unit or a junior accessory dwelling unit is 
submitted with a permit application to create a new single-family dwelling 
on the lot, the permitting agency may delay acting on the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency acts on the permit application to create the new 
single-family dwelling, but the application to create the accessory dwelling 
unit or junior accessory dwelling unit shall still be considered ministerially 
without discretionary review or a hearing. If the applicant requests a delay, 
the 60-day time period shall be tolled for the period of the delay. 

(c)  (1)  Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2)  Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A)  A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B)  A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i)  850 square feet. 
(ii)  1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C)  Any other minimum or maximum size for an accessory dwelling 

unit, size based upon a percentage of the proposed or existing primary 
dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not 
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permit at least an 800 square foot accessory dwelling unit that is at least 16 
feet in height with four-foot side and rear yard setbacks to be constructed 
in compliance with all other local development standards. 

(d)  Notwithstanding any other law, a local agency, whether or not it has 
adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), shall not impose parking standards for an accessory 
dwelling unit in any of the following instances: 

(1)  The accessory dwelling unit is located within one-half mile walking 
distance of public transit. 

(2)  The accessory dwelling unit is located within an architecturally and 
historically significant historic district. 

(3)  The accessory dwelling unit is part of the proposed or existing primary 
residence or an accessory structure. 

(4)  When on-street parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(5)  When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(e)  (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A)  One accessory dwelling unit and one junior accessory dwelling unit 
per lot with a proposed or existing single-family dwelling if all of the 
following apply: 

(i)  The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 

(ii)  The space has exterior access from the proposed or existing 
single-family dwelling. 

(iii)  The side and rear setbacks are sufficient for fire and safety. 
(iv)  The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B)  One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i)  A total floor area limitation of not more than 800 square feet. 
(ii)  A height limitation of 16 feet. 
(C)  (i)  Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
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basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii)  A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and shall allow up to 25 percent of the 
existing multifamily dwelling units. 

(D)  Not more than two accessory dwelling units that are located on a lot 
that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to a height limit of 16 feet and four-foot 
rear yard and side setbacks. 

(2)  A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3)  The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. 

(4)  A local agency may require owner occupancy for either the primary 
dwelling or the accessory dwelling unit on a single-family lot, subject to 
the requirements of paragraph (6) of subdivision (a). 

(5)  A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(6)  A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite water treatment 
system, a percolation test completed within the last five years, or, if the 
percolation test has been recertified, within the last 10 years. 

(7)  Notwithstanding subdivision (c) and paragraph (1), a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose standards including, 
but not limited to, design, development, and historic standards on said 
accessory dwelling units. These standards shall not include requirements 
on minimum lot size. 

(f)  (1)  Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2)  Accessory dwelling units shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(A)  For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family home. 
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(B)  For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its size or the number of its plumbing fixtures, upon 
the water or sewer system. This fee or charge shall not exceed the reasonable 
cost of providing this service. 

(g)  This section does not limit the authority of local agencies to adopt 
less restrictive requirements for the creation of an accessory dwelling unit. 

(h)  (1)  A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2)  (A)  If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B)  The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i)  Amend the ordinance to comply with this section. 
(ii)  Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3)  (A)  If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B)  Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i)  The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j)  As used in this section, the following terms mean: 
(1)  “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
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residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A)  An efficiency unit, as defined in Section 17958.1 of the Health and 
Safety Code. 

(B)  A manufactured home, as defined in Section 18007 of the Health 
and Safety Code. 

(2)  “Accessory structure” means a structure that is accessory and 
incidental to a dwelling located on the same lot. 

(3)  “Living area” means the interior habitable area of a dwelling unit, 
including basements and attics, but does not include a garage or any 
accessory structure. 

(4)  “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(5)  “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(6)  “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 

(7)  “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(8)  “Public transit” means a location, including, but not limited to, a bus 
stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(9)  “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(k)  A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l)  Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m)  This section shall become operative on January 1, 2025. 
SEC. 2.5. Section 65852.2 is added to the Government Code, to read: 
65852.2. (a)  (1)  A local agency may, by ordinance, provide for the 

creation of accessory dwelling units in areas zoned to allow single-family 
or multifamily dwelling residential use. The ordinance shall do all of the 
following: 

(A)  Designate areas within the jurisdiction of the local agency where 
accessory dwelling units may be permitted. The designation of areas may 
be based on the adequacy of water and sewer services and the impact of 
accessory dwelling units on traffic flow and public safety. A local agency 
that does not provide water or sewer services shall consult with the local 
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water or sewer service provider regarding the adequacy of water and sewer 
services before designating an area where accessory dwelling units may be 
permitted. 

(B)  (i)  Impose standards on accessory dwelling units that include, but 
are not limited to, parking, height, setback, landscape, architectural review, 
maximum size of a unit, and standards that prevent adverse impacts on any 
real property that is listed in the California Register of Historic Resources. 
These standards shall not include requirements on minimum lot size. 

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate 
parking requirements for any accessory dwelling unit located within its 
jurisdiction. 

(C)  Provide that accessory dwelling units do not exceed the allowable 
density for the lot upon which the accessory dwelling unit is located, and 
that accessory dwelling units are a residential use that is consistent with the 
existing general plan and zoning designation for the lot. 

(D)  Require the accessory dwelling units to comply with all of the 
following: 

(i)  The accessory dwelling unit may be rented separate from the primary 
residence, but may not be sold or otherwise conveyed separate from the 
primary residence. 

(ii)  The lot is zoned to allow single-family or multifamily dwelling 
residential use and includes a proposed or existing dwelling. 

(iii)  The accessory dwelling unit is either attached to, or located within, 
the proposed or existing primary dwelling, including attached garages, 
storage areas or similar uses, or an accessory structure or detached from the 
proposed or existing primary dwelling and located on the same lot as the 
proposed or existing primary dwelling. 

(iv)  If there is an existing primary dwelling, the total floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing 
primary dwelling. 

(v)  The total floor area for a detached accessory dwelling unit shall not 
exceed 1,200 square feet. 

(vi)  No passageway shall be required in conjunction with the construction 
of an accessory dwelling unit. 

(vii)  No setback shall be required for an existing living area or accessory 
structure or a structure constructed in the same location and to the same 
dimensions as an existing structure that is converted to an accessory dwelling 
unit or to a portion of an accessory dwelling unit, and a setback of no more 
than four feet from the side and rear lot lines shall be required for an 
accessory dwelling unit that is not converted from an existing structure or 
a new structure constructed in the same location and to the same dimensions 
as an existing structure. 

(viii)  Local building code requirements that apply to detached dwellings, 
as appropriate. 

(ix)  Approval by the local health officer where a private sewage disposal 
system is being used, if required. 
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(x)  (I)  Parking requirements for accessory dwelling units shall not exceed 
one parking space per accessory dwelling unit or per bedroom, whichever 
is less. These spaces may be provided as tandem parking on a driveway. 

(II)  Offstreet parking shall be permitted in setback areas in locations 
determined by the local agency or through tandem parking, unless specific 
findings are made that parking in setback areas or tandem parking is not 
feasible based upon specific site or regional topographical or fire and life 
safety conditions. 

(III)  This clause shall not apply to an accessory dwelling unit that is 
described in subdivision (d). 

(xi)  When a garage, carport, or covered parking structure is demolished 
in conjunction with the construction of an accessory dwelling unit or 
converted to an accessory dwelling unit, the local agency shall not require 
that those offstreet parking spaces be replaced. 

(xii)  Accessory dwelling units shall not be required to provide fire 
sprinklers if they are not required for the primary residence. 

(2)  The ordinance shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(3)  A permit application for an accessory dwelling unit or a junior 
accessory dwelling unit shall be considered and approved ministerially 
without discretionary review or a hearing, notwithstanding Section 65901 
or 65906 or any local ordinance regulating the issuance of variances or 
special use permits. The permitting agency shall act on the application to 
create an accessory dwelling unit or a junior accessory dwelling unit within 
60 days from the date the local agency receives a completed application if 
there is an existing single-family or multifamily dwelling on the lot. If the 
permit application to create an accessory dwelling unit or a junior accessory 
dwelling unit is submitted with a permit application to create a new 
single-family dwelling on the lot, the permitting agency may delay acting 
on the permit application for the accessory dwelling unit or the junior 
accessory dwelling unit until the permitting agency acts on the permit 
application to create the new single-family dwelling, but the application to 
create the accessory dwelling unit or junior accessory dwelling unit shall 
be considered without discretionary review or hearing. If the applicant 
requests a delay, the 60-day time period shall be tolled for the period of the 
delay. A local agency may charge a fee to reimburse it for costs incurred to 
implement this paragraph, including the costs of adopting or amending any 
ordinance that provides for the creation of an accessory dwelling unit. 

(4)  An existing ordinance governing the creation of an accessory dwelling 
unit by a local agency or an accessory dwelling ordinance adopted by a 
local agency shall provide an approval process that includes only ministerial 
provisions for the approval of accessory dwelling units and shall not include 
any discretionary processes, provisions, or requirements for those units, 
except as otherwise provided in this subdivision. If a local agency has an 
existing accessory dwelling unit ordinance that fails to meet the requirements 
of this subdivision, that ordinance shall be null and void and that agency 
shall thereafter apply the standards established in this subdivision for the 
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approval of accessory dwelling units, unless and until the agency adopts on 
ordinance that complies with this section. 

(5)  No other local ordinance, policy, or regulation shall be the basis for 
the delay or denial of a building permit or a use permit under this subdivision. 

(6)  (A)  This subdivision establishes the maximum standards that local 
agencies shall use to evaluate a proposed accessory dwelling unit on a lot 
that includes a proposed or existing single-family dwelling. No additional 
standards, other than those provided in this subdivision, shall be used or 
imposed except that, subject to subparagraph (B), a local agency may require 
an applicant for a permit issued pursuant to this subdivision to be an 
owner-occupant or that the property be used for rentals of terms longer than 
30 days. 

(B)  Notwithstanding subparagraph (A), a local agency shall not impose 
an owner-occupant requirement on an accessory dwelling unit permitted 
between January 1, 2020, to January 1, 2025, during which time the local 
agency was prohibited from imposing an owner-occupant requirement. 

(7)  A local agency may amend its zoning ordinance or general plan to 
incorporate the policies, procedures, or other provisions applicable to the 
creation of an accessory dwelling unit if these provisions are consistent with 
the limitations of this subdivision. 

(8)  An accessory dwelling unit that conforms to this subdivision shall 
be deemed to be an accessory use or an accessory building and shall not be 
considered to exceed the allowable density for the lot upon which it is 
located, and shall be deemed to be a residential use that is consistent with 
the existing general plan and zoning designations for the lot. The accessory 
dwelling unit shall not be considered in the application of any local 
ordinance, policy, or program to limit residential growth. 

(b)  When a local agency that has not adopted an ordinance governing 
accessory dwelling units in accordance with subdivision (a) receives an 
application for a permit to create an accessory dwelling unit pursuant to this 
subdivision, the local agency shall approve or disapprove the application 
ministerially without discretionary review pursuant to subdivision (a). The 
permitting agency shall act on the application to create an accessory dwelling 
unit or a junior accessory dwelling unit within 60 days from the date the 
local agency receives a completed application if there is an existing 
single-family or multifamily dwelling on the lot. If the permit application 
to create an accessory dwelling unit or a junior accessory dwelling unit is 
submitted with a permit application to create a new single-family dwelling 
on the lot, the permitting agency may delay acting on the permit application 
for the accessory dwelling unit or the junior accessory dwelling unit until 
the permitting agency acts on the permit application to create the new 
single-family dwelling, but the application to create the accessory dwelling 
unit or junior accessory dwelling unit shall still be considered ministerially 
without discretionary review or a hearing. If the applicant requests a delay, 
the 60-day time period shall be tolled for the period of the delay. If the local 
agency has not acted upon the completed application within 60 days, the 
application shall be deemed approved. 
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(c)  (1)  Subject to paragraph (2), a local agency may establish minimum 
and maximum unit size requirements for both attached and detached 
accessory dwelling units. 

(2)  Notwithstanding paragraph (1), a local agency shall not establish by 
ordinance any of the following: 

(A)  A minimum square footage requirement for either an attached or 
detached accessory dwelling unit that prohibits an efficiency unit. 

(B)  A maximum square footage requirement for either an attached or 
detached accessory dwelling unit that is less than either of the following: 

(i)  850 square feet. 
(ii)  1,000 square feet for an accessory dwelling unit that provides more 

than one bedroom. 
(C)  Any other minimum or maximum size for an accessory dwelling 

unit, size based upon a percentage of the proposed or existing primary 
dwelling, or limits on lot coverage, floor area ratio, open space, and 
minimum lot size, for either attached or detached dwellings that does not 
permit at least an 800 square foot accessory dwelling unit that is at least 16 
feet in height with four-foot side and rear yard setbacks to be constructed 
in compliance with all other local development standards. 

(d)  Notwithstanding any other law, a local agency, whether or not it has 
adopted an ordinance governing accessory dwelling units in accordance 
with subdivision (a), shall not impose parking standards for an accessory 
dwelling unit in any of the following instances: 

(1)  The accessory dwelling unit is located within one-half mile walking 
distance of public transit. 

(2)  The accessory dwelling unit is located within an architecturally and 
historically significant historic district. 

(3)  The accessory dwelling unit is part of the proposed or existing primary 
residence or an accessory structure. 

(4)  When on-street parking permits are required but not offered to the 
occupant of the accessory dwelling unit. 

(5)  When there is a car share vehicle located within one block of the 
accessory dwelling unit. 

(e)  (1)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency 
shall ministerially approve an application for a building permit within a 
residential or mixed-use zone to create any of the following: 

(A)  One accessory dwelling unit or junior accessory dwelling unit per 
lot with a proposed or existing single-family dwelling if all of the following 
apply: 

(i)  The accessory dwelling unit or junior accessory dwelling unit is within 
the proposed space of a single-family dwelling or existing space of a 
single-family dwelling or accessory structure and may include an expansion 
of not more than 150 square feet beyond the same physical dimensions as 
the existing accessory structure. An expansion beyond the physical 
dimensions of the existing accessory structure shall be limited to 
accommodating ingress and egress. 
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(ii)  The space has exterior access from the proposed or existing 
single-family dwelling. 

(iii)  The side and rear setbacks are sufficient for fire and safety. 
(iv)  The junior accessory dwelling unit complies with the requirements 

of Section 65852.22. 
(B)  One detached, new construction, accessory dwelling unit that does 

not exceed four-foot side and rear yard setbacks for a lot with a proposed 
or existing single-family dwelling. The accessory dwelling unit may be 
combined with a junior accessory dwelling unit described in subparagraph 
(A). A local agency may impose the following conditions on the accessory 
dwelling unit: 

(i)  A total floor area limitation of not more than 800 square feet. 
(ii)  A height limitation of 16 feet. 
(C)  (i)  Multiple accessory dwelling units within the portions of existing 

multifamily dwelling structures that are not used as livable space, including, 
but not limited to, storage rooms, boiler rooms, passageways, attics, 
basements, or garages, if each unit complies with state building standards 
for dwellings. 

(ii)  A local agency shall allow at least one accessory dwelling unit within 
an existing multifamily dwelling and may shall allow up to 25 percent of 
the existing multifamily dwelling units. 

(D)  Not more than two accessory dwelling units that are located on a lot 
that has an existing multifamily dwelling, but are detached from that 
multifamily dwelling and are subject to a height limit of 16 feet and four-foot 
rear yard and side setbacks. 

(2)  A local agency shall not require, as a condition for ministerial approval 
of a permit application for the creation of an accessory dwelling unit or a 
junior accessory dwelling unit, the correction of nonconforming zoning 
conditions. 

(3)  The installation of fire sprinklers shall not be required in an accessory 
dwelling unit if sprinklers are not required for the primary residence. 

(4)  A local agency may require owner occupancy for either the primary 
dwelling or the accessory dwelling unit on a single-family lot, subject to 
the requirements of paragraph (6) of subdivision (a). 

(5)  A local agency shall require that a rental of the accessory dwelling 
unit created pursuant to this subdivision be for a term longer than 30 days. 

(6)  A local agency may require, as part of the application for a permit to 
create an accessory dwelling unit connected to an onsite water treatment 
system, a percolation test completed within the last five years, or, if the 
percolation test has been recertified, within the last 10 years. 

(7)  Notwithstanding subdivision (c) and paragraph (1) a local agency 
that has adopted an ordinance by July 1, 2018, providing for the approval 
of accessory dwelling units in multifamily dwelling structures shall 
ministerially consider a permit application to construct an accessory dwelling 
unit that is described in paragraph (1), and may impose standards including, 
but not limited to, design, development, and historic standards on said 
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accessory dwelling units. These standards shall not include requirements 
on minimum lot size. 

(f)  (1)  Fees charged for the construction of accessory dwelling units 
shall be determined in accordance with Chapter 5 (commencing with Section 
66000) and Chapter 7 (commencing with Section 66012). 

(2)  An accessory dwelling unit shall not be considered by a local agency, 
special district, or water corporation to be a new residential use for purposes 
of calculating connection fees or capacity charges for utilities, including 
water and sewer service, unless the accessory dwelling unit was constructed 
with a new single-family dwelling. 

(3)  (A)  A local agency, special district, or water corporation shall not 
impose any impact fee upon the development of an accessory dwelling unit 
less than 750 square feet. Any impact fees charged for an accessory dwelling 
unit of 750 square feet or more shall be charged proportionately in relation 
to the square footage of the primary dwelling unit. 

(B)  For purposes of this paragraph, “impact fee” has the same meaning 
as the term “fee” is defined in subdivision (b) of Section 66000, except that 
it also includes fees specified in Section 66477. “Impact fee” does not 
include any connection fee or capacity charge charged by a local agency, 
special district, or water corporation. 

(4)  For an accessory dwelling unit described in subparagraph (A) of 
paragraph (1) of subdivision (e), a local agency, special district, or water 
corporation shall not require the applicant to install a new or separate utility 
connection directly between the accessory dwelling unit and the utility or 
impose a related connection fee or capacity charge, unless the accessory 
dwelling unit was constructed with a new single-family dwelling. 

(5)  For an accessory dwelling unit that is not described in subparagraph 
(A) of paragraph (1) of subdivision (e), a local agency, special district, or 
water corporation may require a new or separate utility connection directly 
between the accessory dwelling unit and the utility. Consistent with Section 
66013, the connection may be subject to a connection fee or capacity charge 
that shall be proportionate to the burden of the proposed accessory dwelling 
unit, based upon either its square feet or the number of its drainage fixture 
unit (DFU) values, as defined in the Uniform Plumbing Code adopted and 
published by the International Association of Plumbing and Mechanical 
Officials, upon the water or sewer system. This fee or charge shall not exceed 
the reasonable cost of providing this service. 

(g)  This section does not limit the authority of local agencies to adopt 
less restrictive requirements for the creation of an accessory dwelling unit. 

(h)  (1)  A local agency shall submit a copy of the ordinance adopted 
pursuant to subdivision (a) to the Department of Housing and Community 
Development within 60 days after adoption. After adoption of an ordinance, 
the department may submit written findings to the local agency as to whether 
the ordinance complies with this section. 

(2)  (A)  If the department finds that the local agency’s ordinance does 
not comply with this section, the department shall notify the local agency 
and shall provide the local agency with a reasonable time, no longer than 
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30 days, to respond to the findings before taking any other action authorized 
by this section. 

(B)  The local agency shall consider the findings made by the department 
pursuant to subparagraph (A) and shall do one of the following: 

(i)  Amend the ordinance to comply with this section. 
(ii)  Adopt the ordinance without changes. The local agency shall include 

findings in its resolution adopting the ordinance that explain the reasons the 
local agency believes that the ordinance complies with this section despite 
the findings of the department. 

(3)  (A)  If the local agency does not amend its ordinance in response to 
the department’s findings or does not adopt a resolution with findings 
explaining the reason the ordinance complies with this section and addressing 
the department’s findings, the department shall notify the local agency and 
may notify the Attorney General that the local agency is in violation of state 
law. 

(B)  Before notifying the Attorney General that the local agency is in 
violation of state law, the department may consider whether a local agency 
adopted an ordinance in compliance with this section between January 1, 
2017, and January 1, 2020. 

(i)  The department may review, adopt, amend, or repeal guidelines to 
implement uniform standards or criteria that supplement or clarify the terms, 
references, and standards set forth in this section. The guidelines adopted 
pursuant to this subdivision are not subject to Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2. 

(j)  As used in this section, the following terms mean: 
(1)  “Accessory dwelling unit” means an attached or a detached residential 

dwelling unit that provides complete independent living facilities for one 
or more persons and is located on a lot with a proposed or existing primary 
residence. It shall include permanent provisions for living, sleeping, eating, 
cooking, and sanitation on the same parcel as the single-family or 
multifamily dwelling is or will be situated. An accessory dwelling unit also 
includes the following: 

(A)  An efficiency unit. 
(B)  A manufactured home, as defined in Section 18007 of the Health 

and Safety Code. 
(2)  “Accessory structure” means a structure that is accessory and 

incidental to a dwelling located on the same lot. 
(3)  “Efficiency unit” has the same meaning as defined in Section 17958.1 

of the Health and Safety Code. 
(4)  “Living area” means the interior habitable area of a dwelling unit, 

including basements and attics, but does not include a garage or any 
accessory structure. 

(5)  “Local agency” means a city, county, or city and county, whether 
general law or chartered. 

(6)  “Neighborhood” has the same meaning as set forth in Section 65589.5. 
(A)  An efficiency unit, as defined in Section 17958.1 of the Health and 

Safety Code. 
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(B)  A manufactured home, as defined in Section 18007 of the Health 
and Safety Code. 

(7)  “Nonconforming zoning condition” means a physical improvement 
on a property that does not conform with current zoning standards. 

(8)  “Passageway” means a pathway that is unobstructed clear to the sky 
and extends from a street to one entrance of the accessory dwelling unit. 

(9)  “Proposed dwelling” means a dwelling that is the subject of a permit 
application and that meets the requirements for permitting. 

(10)  “Public transit” means a location, including, but not limited to, a 
bus stop or train station, where the public may access buses, trains, subways, 
and other forms of transportation that charge set fares, run on fixed routes, 
and are available to the public. 

(11)  “Tandem parking” means that two or more automobiles are parked 
on a driveway or in any other location on a lot, lined up behind one another. 

(k)  A local agency shall not issue a certificate of occupancy for an 
accessory dwelling unit before the local agency issues a certificate of 
occupancy for the primary dwelling. 

(l)  Nothing in this section shall be construed to supersede or in any way 
alter or lessen the effect or application of the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources 
Code), except that the local government shall not be required to hold public 
hearings for coastal development permit applications for accessory dwelling 
units. 

(m)  A local agency may count an accessory dwelling unit for purposes 
of identifying adequate sites for housing, as specified in subdivision (a) of 
Section 65583.1, subject to authorization by the department and compliance 
with this division. 

(n)  In enforcing building standards pursuant to Article 1 (commencing 
with Section 17960) of Chapter 5 of Part 1.5 of Division 13 of the Health 
and Safety Code for an accessory dwelling unit described in paragraph (1) 
or (2) below, a local agency, upon request of an owner of an accessory 
dwelling unit for a delay in enforcement, shall delay enforcement of a 
building standard, subject to compliance with Section 17980.12 of the Health 
and Safety Code: 

(1)  The accessory dwelling unit was built before January 1, 2020. 
(2)  The accessory dwelling unit was built on or after January 1, 2020, in 

a local jurisdiction that, at the time the accessory dwelling unit was built, 
had a noncompliant accessory dwelling unit ordinance, but the ordinance 
is compliant at the time the request is made. 

(o)  This section shall become operative on January 1, 2025. 
SEC. 3. Sections 1.5 and 2.5 of this bill incorporates amendments to 

Section 65852.2 of the Government Code proposed by both this bill and 
Senate Bill 13. That section of this bill shall only become operative if (1) 
both bills are enacted and become effective on or before January 1, 2020, 
(2) each bill amends Section 65852.2 of the Government Code, and (3) this 
bill is enacted after Senate Bill 13, in which case Sections 1 and 2 of this 
bill shall not become operative. 

92 

— 34 — Ch. 659 

  

Item No. 7A 
Page 41 of 45

Page 48 of 52



SEC. 4. No reimbursement is required by this act pursuant to Section 6 
of Article XIII B of the California Constitution because the only costs that 
may be incurred by a local agency or school district will be incurred because 
this act creates a new crime or infraction, eliminates a crime or infraction, 
or changes the penalty for a crime or infraction, within the meaning of 
Section 17556 of the Government Code, or changes the definition of a crime 
within the meaning of Section 6 of Article XIII B of the California 
Constitution. 

SEC. 5. The Legislature finds and declares that Sections 1 and 2 of this 
act amending, repealing, and adding Section 65852.2 of the Government 
Code addresses a matter of statewide concern rather than a municipal affair, 
as that term is used in Section 5 of Article XI of the California Constitution. 
Therefore, Section 1 of this act applies to all cities, including charter cities. 

O 
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Assembly Bill No. 2406

CHAPTER 755

An act to add Section 65852.22 to the Government Code, relating to
housing, and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 28, 2016. Filed with
Secretary of State September 28, 2016.]

legislative counsel’s digest

AB 2406, Thurmond. Housing: junior accessory dwelling units.
The Planning and Zoning Law authorizes a local agency to provide by

ordinance for the creation of 2nd units in single-family and multifamily
residential areas, as prescribed.

This bill would, in addition, authorize a local agency to provide by
ordinance for the creation of junior accessory dwelling units, as defined, in
single-family residential zones. The bill would require the ordinance to
include, among other things, standards for the creation of a junior accessory
dwelling unit, required deed restrictions, and occupancy requirements. The
bill would prohibit an ordinance from requiring, as a condition of granting
a permit for a junior accessory dwelling unit, additional parking
requirements.

This bill would declare that it is to take effect immediately as an urgency
statute.

The people of the State of California do enact as follows:

SECTION 1. Section 65852.22 is added to the Government Code,
immediately following Section 65852.2, to read:

65852.22. (a)  Notwithstanding Section 65852.2, a local agency may,
by ordinance, provide for the creation of junior accessory dwelling units in
single-family residential zones. The ordinance may require a permit to be
obtained for the creation of a junior accessory dwelling unit, and shall do
all of the following:

(1)  Limit the number of junior accessory dwelling units to one per
residential lot zoned for single-family residences with a single-family
residence already built on the lot.

(2)  Require owner-occupancy in the single-family residence in which
the junior accessory dwelling unit will be permitted. The owner may reside
in either the remaining portion of the structure or the newly created junior
accessory dwelling unit. Owner-occupancy shall not be required if the owner
is another governmental agency, land trust, or housing organization.
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(3)  Require the recordation of a deed restriction, which shall run with
the land, shall be filed with the permitting agency, and shall include both
of the following:

(A)  A prohibition on the sale of the junior accessory dwelling unit
separate from the sale of the single-family residence, including a statement
that the deed restriction may be enforced against future purchasers.

(B)  A restriction on the size and attributes of the junior accessory dwelling
unit that conforms with this section.

(4)  Require a permitted junior accessory dwelling unit to be constructed
within the existing walls of the structure, and require the inclusion of an
existing bedroom.

(5)  Require a permitted junior accessory dwelling to include a separate
entrance from the main entrance to the structure, with an interior entry to
the main living area. A permitted junior accessory dwelling may include a
second interior doorway for sound attenuation.

(6)  Require the permitted junior accessory dwelling unit to include an
efficiency kitchen, which shall include all of the following:

(A)  A sink with a maximum waste line diameter of 1.5 inches.
(B)  A cooking facility with appliances that do not require electrical

service greater than 120 volts, or natural or propane gas.
(C)  A food preparation counter and storage cabinets that are of reasonable

size in relation to the size of the junior accessory dwelling unit.
(b)  (1)  An ordinance shall not require additional parking as a condition

to grant a permit.
(2)  This subdivision shall not be interpreted to prohibit the requirement

of an inspection, including the imposition of a fee for that inspection, to
determine whether the junior accessory dwelling unit is in compliance with
applicable building standards.

(c)  An application for a permit pursuant to this section shall,
notwithstanding Section 65901 or 65906 or any local ordinance regulating
the issuance of variances or special use permits, be considered ministerially,
without discretionary review or a hearing. A permit shall be issued within
120 days of submission of an application for a permit pursuant to this section.
A local agency may charge a fee to reimburse the local agency for costs
incurred in connection with the issuance of a permit pursuant to this section.

(d)  For the purposes of any fire or life protection ordinance or regulation,
a junior accessory dwelling unit shall not be considered a separate or new
dwelling unit. This section shall not be construed to prohibit a city, county,
city and county, or other local public entity from adopting an ordinance or
regulation relating to fire and life protection requirements within a
single-family residence that contains a junior accessory dwelling unit so
long as the ordinance or regulation applies uniformly to all single-family
residences within the zone regardless of whether the single-family residence
includes a junior accessory dwelling unit or not.

(e)  For the purposes of providing service for water, sewer, or power,
including a connection fee, a junior accessory dwelling unit shall not be
considered a separate or new dwelling unit.
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(f)  This section shall not be construed to prohibit a local agency from
adopting an ordinance or regulation, related to parking or a service or a
connection fee for water, sewer, or power, that applies to a single-family
residence that contains a junior accessory dwelling unit, so long as that
ordinance or regulation applies uniformly to all single-family residences
regardless of whether the single-family residence includes a junior accessory
dwelling unit.

(g)  For purposes of this section, the following terms have the following
meanings:

(1)  “Junior accessory dwelling unit” means a unit that is no more than
500 square feet in size and contained entirely within an existing single-family
structure. A junior accessory dwelling unit may include separate sanitation
facilities, or may share sanitation facilities with the existing structure.

(2)  “Local agency” means a city, county, or city and county, whether
general law or chartered.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to allow local jurisdictions the ability to promulgate ordinances
that create secure income for homeowners and secure housing for renters,
at the earliest possible time, it is necessary for this act to take effect
immediately.

O
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