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Chapter 18.04
BUILDING CODES?

Sections:
18.04.010 Adoption of building codes.
18.04.030 Building official or administrative authority deemed chief building inspector or
his or her assistants.
18.04.040 Board of appeals — Conflicting provisions.
18.04.041 Accessibility board of appeals.
18.04.045 Reference.
18.04.050 Fire and sewer protection.
18.04.055 Driveways, curb, gutter and sidewalk.
18.04.065 Smoke detector installation.
18.04.070 Permit and plan check fees.
18.04.080 Plumbing permit fees.
18.04.095 Business district — Exterior walls.
18.04.100 Repealed.

18.04.010 Adoption of building codes.

Except as otherwise amended by this chapter and this title, the following amended model
codes are hereby adopted by reference and are incorporated in this chapter as if fully set
forth herein:

(a) General Provisions. Pursuant to Government Code Sections 50020 et seq., and the
charter powers of the city of Pacific Grove, the following amended model codes are hereby
adopted by reference as if set forth fully herein:

(1) 2010 California Building Code and Appendices | and J;

(2) 2010 California Historic Building Code;

(3) 2010 California Existing Building Code;

(4) 2010 California Residential Code;

(5) 2010 California Plumbing Code;

(6) 2010 California Electric Code;

(7) 2010 California Mechanical Code;

(8) 2010 California Fire Code and Appendices A through J;

(9) 2006 International Property Maintenance Code.

(b) Building Code — Amendments to the 2010 California Building Code.

(1) Section 105.3.2 is hereby amended to read as follows:

105.3.2 Expiration of Plan Review. Applications for which no permitis issued within 180 days
following the date of the application shall expire, and plans and other data submitted for review
shall thereafter be returned to the applicant or destroyed by the building official. The building official
may extend the time for action by the applicant for a period not exceeding 180 days on written
request by the applicant showing that circumstances beyond the control of the applicant have
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prevented action from being taken, as long as the extension request has been submitted in writing
prior to the expiration date.

If a permit has not been obtained after the first extension, additional extensions of 90 days maybe
granted provided the project has not changed in scope and further provided that the applicant
submits this requestin writing and pays the approved fee for each requested 90-day extension

Exception: Written extensions shall not be required for any project that has been approved by the
City, and the approval contains an express condition stating that approval from an outside agency
is pending attime of expiration. This exception shall apply only until such time as the outside
agency approval is granted. Thereafter, the expiration limitation shall apply.

(2) Section 105.5 is hereby amended to read as follows:

105.5 Expiration of Permits. Every permitissued by the building official under the provisions of the
technical codes shall expire and become null and void, if the project authorized by such permit has
not achieved an approval for one of the required inspections identified in Section 110.3 of the 2010
California Building Code within one year of such permit.

The building official may grant a one-time permit extension of 180 days provided the applicant
submits a requestin writing prior to the permit expiration and the project has not changed in
scope. Ifa permit has not been obtained after the first extension, additional extensions of 90 days
may be granted provided the project has not changed in scope and further provided that the
applicant submits this requestin writing and pays the approved fee for each requested 90-day
extension

Before work can commence or recommence under an expired permit, a new permit application
must be submitted and permit obtained along with all applicable fees for this new project.

All existing projects are subject to this section and will be subject to the conditions listed above.
(3) Section 1505.1.1 is hereby amended to read as follows:

Real coverings within all fire hazard severity zones. Any new roof on a new or existing structure and
any re-roofing of an existing structure of 50% or more of the total roof area within a one-year period
shall be of a fire retardant roof or Class “A” roof.

(c) Residential Code — Amendments to the California Residential Code.

(1) Section R105.3.2 is hereby amended to read as follows:

R105.3.2 Expiration of Plan Review. Applications for which no permitis issued within 180 days
following the date of the application shall expire, and plans and other data submitted for review
may thereafter be returned to the applicant or destroyed by the building official. The building official
may extend the time for action by the applicant for a period not exceeding 180 days on written
request by the applicant showing that circumstances beyond control of the applicant have
prevented action from being taken and the extension has been submitted in writing prior to the
expiration date.

If a permit has not been obtained after the first extension, additional extensions of 90 days maybe
granted provided the applicant submits this requestin writing and pays the approved fee for each
requested 90-day extension and the project has not changed in scope.

Exception: If a project has been approved by the City on condition where a pending approval from
an outside agency exists at time of expiration, written extensions will not be required.

(2) Section R105.5 is hereby amended to read as follows:

R105.5 Expiration of Permits. Every permitissued by the building official under the provisions of the
technical codes shall expire and become null and void, if the project authorized by such permit has

not achieved an approval for one of the required inspections identified in section 110.3 of the 2010

California Building Code within one year of such permit.
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The building official may grant a one-time permit extension of 180 days provided the applicant
submits a requestin writing prior to the permit expiration and the project has not changed in
scope. Additional extension requests of 90 days each may be granted by the building official if the
requestis made in writing, the project has not changed in scope, the project has obtained at least
one inspection approval and the applicant pays the approved fee for each 90-day extension.

Before work can commence or recommence under an expired permit, a new permit application
must be submitted and permit obtained along with all applicable fees applied for this new project.

All existing projects are subject to this section and will be subject to the conditions listed above.

(3) Section R313.2 is hereby amended to read as follows:

Section R313.2 One- and two-family dwellings automatic fire systems. New one- and two-family
dwellings, an automatic residential fire sprinkler system shall be installed, or to which additions,
alterations, or repairs are made that involve the removal or replacement to 50% or greater of the
linear length of walls of the building (exterior plus interior) within a one-year period shall meet the
requirements of new construction or this code.

Exception: (1) One- and two-family dwelling buildings with less than 1,500 square feet where an
addition will notincrease the total square footage to more than 1,500 square feet, unless the
increase involves a second story (in this case, the 50% linear wall length rule would apply to
determine if the project would need an automatic fire sprinkler system).

(4) Section R403.1.3 is hereby amended to read as follows:

R403.1.3 Seismic reinforcing. Concrete footings located in Seismic Design Categories DO, D1 and
D2, as established in Table R301.2(1), shall have minimum reinforcement of atleast two
continuous longitudinal reinforcing bars not smaller than No. 4 bars. Bottom reinforcement shall
be located a minimum of 3 inches (76 mm) clear from the bottom of the footing.

In Seismic Design Categories D0, D1, and D2 where a construction jointis created between a
concrete footing and a stem wall, a minimum of one No. 4 bar shall be installed at not more than 4
feet (1,219 mm) on center. The vertical bar shall extend to 3 inches (76 mm) clear of the bottom of
the footing, have a standard hook and extend a minimum of 14 inches (357 mm) into the stem
wall.

In Seismic Design Categories DO, D1 and D2 where a grouted masonry stem wall is supported on
a concrete footing and stem wall, a minimum of one No. 4 bar shall be installed at not more than 4
feet (1,219 mm) on center. The vertical bar shall extend to 3 inches (76 mm) clear of the bottom of
the footing and have a standard hook.

In Seismic Design Categories DO, D1 and D2 masonry stem walls without solid grout and vertical
reinforcing are not permitted.

Exception: In detached one- and two-family dwellings that are three stories or less in height and
constructed with stud bearing walls, isolated plain concrete footings supporting columns or
pedestals are permitted.

(5) Section R902.1.1 is hereby amended to read as follows:

Real coverings within all fire hazard severity zones. Any new roof on a new or existing structure, and
any re-roofing of an existing structure of 50% or more of the total roof area within a one-year period
shall be of a fire retardant roof or Class “A’ roof.

(d) Plumbing Code — Amendments to the California Plumbing Code. Section 710.1 is hereby
amended to read as follows:

In every case where the outlet of a trap for a plumbing fixture is installed or located at an elevation
which is less than two feet above the rim of the nearest manhole uphill from the point of connection
of the building sewer to the public sewer in any new or existing drainage system, approved types of
backwater valve, relief vent and cleanout approved shall be installed in the building sewer at the
point of lowest elevation of the ground surface of the building site outside of the building or at such
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other location as is permitted by the Building Inspector, providing that at any such location, the
elevation of the ground surface is notless than two feet below the lowest trap outlet served by the
building sewer.

The installation shall consist of an approved fresh air inletand a Y branch or combination fitting
installed in sequence in the line of flow from the building. The vent from this fresh air inlet shall be
piped to the ground surface and capped with a vent cap. Provision shall be made by elevation
above the ground or by other means for preventing the obstruction of the vent opening or the flow of
water therein. The cleanout shall be placed as close to the valve as is practical and shall be piped
to within one foot of the ground surface and closed with an approved cleanout plug. Every existing
installation which includes a plumbing fixture trap outlet which is less than two feet above the rim
of the nearest manhole uphill from the point of connection of the building sewer to the public sewer
is hereby declared to be dangerous, unsanitary and a menace to life, health and property.
Whenever it shall come to the attention of the Building Inspector that such an installation exists, he
or she is hereby empowered to order and require that such plumbing outlet be immediately
plugged or capped, or that the equipment described in the preceding paragraph of this section be
installed immediately.

[Ord. 10-029 § 2, 2010; Ord. 09-005 § 23, 2009; Ord. 08-007 § 2, 2007; Ord. 05-019 §§ 1 -
4, 2005; Ord. 02-31, 2002].

18.04.030 Building official or administrative authority deemed chief building
inspector or his or her assistants.

Wherein said codes refer to the “building official” or “administrative authority,” the reference
means the chief building inspector or his or her assistants acting on his or her behalf. [Ord.
98-34 § 1, 1998; Ord. 1950 N.S. § 1, 1994; Ord. 693 N.S. § 2, 1971].

18.04.040 Board of appeals — Conflicting provisions.

(a) Wherein there may be conflicting or duplicative provisions in the uniform codes regarding
the operating procedures for a board of appeals, Section 105 of the Uniform Building Code,
Section 110 of the Uniform Mechanical Code and Sections 501 through 605 of the Uniform
Code for the Abatement of Dangerous Buildings, shall be controlling.

(b) The city’s board of appeals shall consist of five members appointed by the city manager
and shall be known as the “Housing Advisory Appeals Board — Uniform Building Code Board of
Appeals — International Fire Code Board.” Members may be removed at any time in the
discretion of the city manager.

(c) An affirmative vote of a majority of the total members of the Housing Advisory Appeals
Board — Uniform Building Code Board of Appeals — Uniform Fire Code Board shall be required
for any action by the board. [Ord. 10-005 § 9, 2010; Ord. 02-30 § 9, 2002; Ord. 96-28 § 1,
1996; Ord. 1450 N.S. § 3, 1984; Ord. 693 N.S. § 2, 1971].

18.04.041 Accessibility board of appeals.
(a) An accessibility board of appeals is created.

(b) The purpose of the board is to hear and decide appeals of orders, decisions or
determinations made by the building official concerning handicap accessibility, as provided in
Title 24, California Code of Regulations.

(c) The board shall consist of seven members appointed by the city manager. Five of the
members shall be the members of the building board of appeals referenced in PGMC
18.04.040, and shall serve so long as they remain members of said board. The other two
members, appointed by the city manager, shall have demonstrated experience dealing with
accessibility standards and their application. Members may be removed at any time in the
discretion of the city manager. An affirmative vote of a majority of the total members of the
accessibility board shall be required for any action by the board. [Ord. 10-005 § 10, 2010;
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Ord. 02-30 § 10, 2002; Ord. 98-04 § 1, 1998; Ord. 96-28 § 2, 1996].

18.04.045 Reference.

Any reference to a Housing Advisory Appeals Board, a Uniform Building Code Board of
Appeals, or a Uniform Fire Code Board shall be deemed a reference to the board of appeals
formed in accord with PGMC 18.04.040. [Ord. 10-005 § 11, 2010].

18.04.050 Fire and sewer protection.

Whenever a new building is constructed on a lot, other than an accessory structure, and
irrespective of whether the new building replaces one that has been demolished on the same
site, fire hydrants, fire mains and sewer mains suitable for servicing of the building according
to the standards set forth in Chapter 24.08 PGMC shall be installed unless the building is a
single-family dwelling, or unless the fire chief determines that the building is adequately
protected by fire hydrants already installed, or the city engineer determines that the sewer
mains are adequate for the building. The chief building inspector shall not issue a building
permit for such construction until the requirements have been complied with. In the event that
these requirements create unnecessary hardship, practical difficulties and results inconsistent
with the general purpose of PGMC Title 18 or 23, a variance may be granted under the
procedures set forth in PGMC 23.72.090 through 23.72.160. [Ord. 98-34 § 2, 1998; Ord.
1934 N.S. § 1, 1994; Ord. 1539 N.S. § 2, 1986; Ord. 744 N.S. § 1, 1973].

18.04.055 Driveways, curb, gutter and sidewalk.

(a) Whenever a new building is constructed on a lot, other than an accessory structure, and
irrespective of whether the new building replaces one that has been demolished on the same
site, driveways, concrete curb, gutter and sidewalk conforming to the specifications set forth in
the city standards shall be provided.

(b) In the event that these requirements create unnecessary hardship, practical difficulties and
results inconsistent with the general purpose of PGMC Title 18 or 23, a variance may be
granted under the procedures set forth in PGMC 23.72.160.

(c) The community development director shall allow deferral of curb, gutter and/or sidewalk
improvements otherwise required hereunder, where in his or her opinion the building site is
located in an area where curb, gutter and/or sidewalk improvements would be incompatible
with existing street improvements or under study regarding the desirability of rescinding the
requirement to install such curb, gutter and/or sidewalk improvements. Any such deferral shall
be the subject of an appropriate recorded document which shall provide, without limitation,
that such improvements shall be installed upon written notice from the community
development director. [Ord. 1934 N.S. § 2, 1994].

18.04.065 Smoke detector installation.

Notwithstanding, and additional to, the provisions of the Uniform Building Code, no residential
dwelling unit within the city, including single-family residences, condominiums, apartment
buildings, mobile homes, motels, or hotels shall be sold or transferred until a smoke detector
or detectors shall have been installed therein by the seller, in conformance with the
requirements of said section of said Uniform Building Code. [Ord. 1319 N.S. § 1, 1982].

18.04.070 Permit and plan check fees.

Combination permit fees, building permit fees, other inspection fees and plan check fees shall
be as established by resolution of the council. [Ord. 1765 N.S. § 11, 1991; Ord. 1539 N.S. § 5,
1986; Ord. 1450 N.S. § 4, 1984; Ord. 1312 N.S. § 1, 1982; Ord. 1024 N.S. § 1, 1978; Ord.
850 N.S. § 3, 1975].

18.04.080 Plumbing permit fees.
Fees for permits obtained under the Uniform Plumbing Code shall be as established by
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resolution of the council. [Ord. 1765 N.S. § 12, 1991; Ord. 850 N.S. § 4, 1975].

18.04.095 Business district — Exterior walls.

Exterior walls of Type V buildings located in the principal business district bounded by
Fifteenth Street, Laurel Avenue, Seventeenth Street and Central Avenue, shall be of
noncombustible construction, where openings are not permitted.

Note: Approved fire-retardant treated wood framing may be used with the assembly; provided,
that the required fire resistance is maintained and that all the exposed outer and inner
surfaces of such walls are sheathed with noncombustible materials. [Ord. 97-33 § 2, 1997;
Ord. 1245 N.S. § 4, 1981].

18.04.100 Commercial decks, platforms and fences.
Repealed by Ord. 10-029. [Ord. 02-31, 2002].

1 For authority to regulate construction and removal of buildings, see California Government Code
§§ 38601 and 38660. For statutory provisions governing plumbing and electrical regulations, see
California Government Code § 38660.

I
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Chapter 18.08
GREASE TRAPS

Sections:
18.08.010 Purpose.
18.08.020 Conflict between these provisions and Uniform Plumbing Code.
18.08.030 Definitions.
18.08.040 Requirement for grease trap, grease interceptor, or other device.
18.08.050 General regulations and procedures.

18.08.010 Purpose.

The purpose of this chapter is to set forth policies, procedures, and requirements for food
service establishments governing the installation, maintenance, and use of grease traps,
grease interceptors or other comparable devices which represent the best practicable control
technology for oil/grease removal, and to establish procedures regarding implementation and
enforcement of the regulations set forth in this chapter. [Ord. 01-21 § 1, 2001; Ord. 1957 N.S.
§ 1, 1994].

18.08.020 Conflict between these provisions and Uniform Plumbing Code.

In the event of any conflict between the provisions of this chapter and the Uniform Plumbing
Code, the provisions of this chapter shall prevail. [Ord. 01-21 § 1, 2001; Ord. 1957 N.S. § 1,
1994].

18.08.030 Definitions.

“Food service establishment” means an establishment that prepares and/or sells food for
consumption either on or off the premises, including, but not limited to, restaurants, sandwich
shops, delicatessens, bakeries, or pizzerias. The term, as used in this chapter, does not refer
to food stores or establishments that do not prepare food on premises or process food in a
manner so as to contribute grease to the sewer system.

“Grease interceptor” means a device designed and installed to separate and retain
deleterious, hazardous, or undesirable matter from normal wastes and to permit normal
sewage or liquid wastes to discharge into the disposal terminal by gravity.

“Grease trap” means a device designed to retain grease from one to a maximum of four
fixtures.

‘MRWPCA” means the Monterey Regional Water Pollution Control Agency. [Ord. 01-21 § 1,
2001; Ord. 1957 N.S. § 1, 1994].

18.08.040 Requirement for grease trap, grease interceptor, or other device.

(a) A food service establishment or any other business discharging grease, oil or other similar
material shall have an operable grease trap, grease interceptor or other comparable device(s)
as determined by MRWPCA and the city’s chief building inspector to be an adequate
substitute for a grease trap or grease interceptor. A properly sized interceptor or trap shall be
considered first, in conformity with the sizing chart set forth in the MRWPCA Regional Grease
Program of MRWPCA. Should space limitations or other exceptional circumstances prevent
their installation, MRWPCA may grant exceptions to the requirement of grease traps or grease
interceptors in this section.

(b) All drains from food preparation and cleanup areas including, but not limited to, prewash
sinks, floor drains, food waste disposal units, pots and pans sinks, scullery sinks, and garbage
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can wash areas shall be connected to such trap or interceptor.

(c) Sizing Formula. The size of a grease trap or grease interceptor shall be as determined by
the MRWPCA. Notwithstanding the foregoing, grease traps required by this chapter shall be
no smaller than an 80-gallon capacity trap with a 75-gallon per minute flow rate.

(d) Existing grease traps, grease interceptors or similar devices.

(1) Any food service establishment or other business that, on or after January 1, 1997,
installed grease traps, grease interceptors, or other grease pretreatment equipment to
comply with the requirements of the MRWPCA Regional Grease Program, shall not be
required to upgrade such equipment until January 1, 2002, so long as such equipment
remains in good working order. Should the grease trap, grease interceptor or other
grease pretreatment equipment become nonoperational or fail to operate in good
working order, a grease trap or grease interceptor meeting the standards set forth in this
chapter shall be immediately installed.

(2) Notwithstanding the foregoing subsection (a)(1) of this section, any food service
establishment or other business that, on or after, January 1, 1997, installed grease traps,
grease interceptors, or other grease pretreatment equipment to comply with the
requirements of the MRWPCA Regional Grease Program, shall upgrade such equipment
to meet the standards set forth in this chapter upon the change of ownership of the
business in which the equipment is located, or upon the remodeling of the business in
which the equipment is located. Remodeling of the business not requiring a building
permit shall be exempted from the upgrade requirement. The remodeling shall not be
separated into phases for the purpose of avoiding the requirement of a building permit.
[Ord. 01-21 § 1, 2001; Ord. 98-34 § 3, 1998; Ord. 97-15 § 1, 1997; Ord. 1957 N.S. § 1
1994].

18.08.050 General regulations and procedures.

(a) When waste treatment is required pursuant to this chapter, an approved grease trap or
grease interceptor complying with the provision of this chapter shall be installed in the waste
line leading from sinks, drains, and other fixtures or equipment.

(b) A plumbing permit shall be obtained from the chief building inspector prior to the
installation of a grease trap or grease interceptor.

(c) Each trap, interceptor, or comparable device required by this chapter shall have an
approved volume not less than required by this chapter.

(d) Toilets, lavatories, and other sanitary fixtures shall not be connected to any grease trap,
grease interceptor, or comparable device.

(e) Location of Grease Traps, and Grease Interceptors.

(1) They shall be located outside buildings, unless a finding is made by the chief building
inspector that the location of the building on the site or some other aspect of the use
prevents an outside location and that placement within a building is not hazardous to
public health and safety;

(2) They shall be located and maintained at all times so as to prevent the entrance of
foreign materials, shall be easily accessible for cleaning inspection and removal of
intercepted grease, and shall pose no hazard to public health or safety;

(3) If they are not designed in accordance with Uniform Plumbing Code (UPC) Section
711 and/or Appendix H, they must be designed by a professional engineer, must be
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consistent with the standards of this chapter, and must be approved by MRWPCA.

(f) Related Equipment.

(1) They shall be fitted with a standard service access cover or manhole. If a manhole is
required, it shall be brought to grade and finished with standard manhole cover and ring;

(2) A sampling box shall be located on the discharge side.

(9) All discharging fixtures shall be individually trapped and vented in accordance with the
UPC.

(h) They shall be constructed of durable materials and shall have a full-size gas-tight cover
which can easily be removed.

(i) They shall not be installed until the type and/or model has been subjected to, and has fully
complied with, tests acceptable to the chief building inspector. Where an existing grease trap
or grease interceptor is found acceptable by the chief building inspector, such equipment will
be allowed to remain in use. Whenever a grease trap or grease interceptor does not comply
with the provisions of this chapter, the chief building inspector shall require corrective
measures.

(j) Prohibited and/or Restricted Equipment.

(1) The installation and use of garbage grinders (disposals) in commercial-food
establishments is prohibited, except where a 1,000-gallon-plus interceptor is in use;

(2) The connection of high-temperature/high-flow dishwashers to a grease trap or grease
interceptor is prohibited;

(3) The use of enzymes or bacterial cultures designed to disperse grease is prohibited
unless specifically approved in writing by the Monterey County health department and the
MRWPCA.

(k) After the effective date of the ordinance codified in this chapter, all establishments covered
by this chapter shall install an approved grease trap or grease interceptor of sufficient size to
prevent discharges into the sewer system.

(I) Maintenance.

(1) Traps and interceptors shall be maintained in efficient operating condition by periodic
removal of the accumulated grease. No collected grease shall be introduced into any
public or private drainage piping.

(2) Any grease trap or grease interceptor required by this chapter shall be readily
accessible for inspection and properly maintained to assure that accumulations of grease
or oil do not impair its efficiency or transport grease or oil into the sewer system.

(3) All food service establishments or businesses required under this chapter to install
and maintain a grease trap or grease interceptor shall maintain a maintenance record for
the grease trap or grease interceptor, which shall be transmitted to city of Pacific Grove
on a quarterly basis. This record shall include the date, the name of the person who
performed cleaning and the disposal site of the waste. The record shall be posted in a
conspicuous location and be available for review by the city’s inspector at each routine
inspection and at such other time as necessary for the city to determine whether a
particular establishment may be performing maintenance contrary to the provisions of
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this chapter.

(4) The city or its designee shall perform grease trap and grease interceptor inspections
bi-annually, or more often at the discretion of the city should maintenance reports not be
received or should a grease trap or grease interceptor fail to operate properly.

(5) In the event the city determines that a food service establishment or business
required to install and maintain a grease trap either fails to maintain the maintenance
record required by this section, or fails to maintain the grease trap as required by this
section, the city may require the immediate installation of a grease interceptor.

(m) Suspension or Termination of Health Permit. The city shall have the discretion to request
the Monterey County health department (the city’s health officer) to terminate or cause to be
terminated the health permit of any user if a violation of any provision of this chapter is found
to cause a condition of contamination, pollution, nuisance, or other threat to public health or
safety.

(n) Request for Ruling. If an applicant for a permit or the owner of a grease trap or grease
interceptor disputes the interpretation or application of this chapter, he/she may request a
written ruling by the chief building inspector. The decision of the chief building inspector shall
be final for all purposes. [Ord. 01-21 § 1, 2001; Ord. 98-34 § 4, 1998; Ord. 1957 N.S. § 1

1994].
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Chapter 24.08
PARCEL MAP PROCEDURES

Sections:
24.08.010 Filing and recording.
24.08.020 Information to be included.
24.08.030 Report from community development department — Compliance with
regulations.
24.08.040 Report from city engineer — Grading and erosion control.
24.08.050 Scheduling of public hearing.
24.08.060 Compliance with general plan.
24.08.070 Additional provisions.
24.08.080 Appeals.
24.08.090 Waiver — Hearing.

24.08.010 Filing and recording.

A parcel map, upon approval by the zoning administrator, pursuant to Chapter 23.70 PGMC,
shall be filed and recorded for any subdivision for which a tentative and final map is not
required by the Subdivision Map Act except for subdivisions created by short-term leases
(terminable by either party on not more than 30 days’ notice in writing) of a portion of an
operating right-of-way of a railroad corporation defined as such by Section 230 of the Public
Utilities Code; provided, however, that upon a showing made to the zoning administrator
based upon substantial evidence, that public policy necessitates such a map, this exception
shall not apply.

Such maps shall meet all the requirements of the Subdivision Map Act and of this title and
shall show all dedications or offers of dedication thereon. The zoning administrator may
require that such dedications or offers of dedication be made by deed in lieu of or in addition
to appearing on the map. [Ord. 11-001 § 8, 2011; Ord. 09-005 § 37, 2009; Ord. 879 N.S. § 4,
1976. Formerly 24.02.010].

24.08.020 Information to be included.
The parcel map shall also include the following:

(a) Locations, names, and existing width of all adjoining and contiguous roadways;
(b) Locations and size of all pipelines and structures used in connection therewith;

(c) Location and outline of all existing structures on the property, with an indication of their
uses and whether they are to remain, be relocated, or be removed,;

(d) Location of all trees measuring six inches or more in diameter at a height of two feet above
existing grade level,

(e) A statement as to the existence of public utilities services (including water, electricity, gas,
telephone), mail delivery, sewers, garbage collection, streets or rights-of-way, curbs, gutters,
or any other improvements on the land, or what provision is made for each;

(f) Any additional information which may be reasonably required by the community
development director to carry out the purposes hereof. [Ord. 09-005 § 37, 2009; Ord. 879
N.S. § 4, 1976. Formerly 24.02.020].

24.08.030 Report from community development department — Compliance with
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regulations.

Within 10 days of receiving a parcel map, the community development department shall
prepare a report to the zoning administrator as to its compliance with the general plan and this
title, and such other matters as may be deemed necessary to secure compliance with this
code. [Ord. 11-001 § 8, 2011; Ord. 09-005 § 37, 2009; Ord. 879 N.S. § 4, 1976. Formerly
24.02.030].

24.08.040 Report from city engineer — Grading and erosion control.

The city engineer shall report on grading and erosion control, including the prevention of
sedimentation or damage to off-site property which may be required by the proposed
development. [Ord. 09-005 § 37, 2009; Ord. 879 N.S. § 4, 1976. Formerly 24.02.040].

24.08.050 Scheduling of public hearing.

Upon receiving the community development department’s report, the zoning administrator
shall schedule a public hearing in accordance with the provisions of the Subdivision Map Act
to consider the parcel map. [Ord. 11-001 § 8, 2011; Ord. 09-005 § 37, 2009; Ord. 879 N.S.
§ 4, 1976. Formerly 24.02.050].

24.08.060 Compliance with general plan.

Prior to granting approval for a parcel map, the zoning administrator shall find specifically that
the proposed subdivision, together with its provisions for design and improvements, is
consistent with the general plan. [Ord. 11-001 § 8, 2011; Ord. 09-005 § 37, 2009; Ord. 879
N.S. § 4, 1976. Formerly 24.02.060].

24.08.070 Additional provisions.
All parcel maps shall provide for the following:

(a) Curbs and sidewalks shall be installed along all public street frontages, unless waived by
the zoning administrator after finding that such requirement unfairly discriminates against the
subdivider in relation to other developed properties in the neighborhood;

(b) Sanitary sewer facilities and connections of each lot;

(c) Each unit or parcel of land shall contain a minimum frontage of 40 feet along a dedicated
street;

(d) Access to the land shall be by dedicated street of a minimum right-of-way of 50 feet;
provided, that the minimum right-of-way in the R-1-B-3 zone district shall be 40 feet;

(e) Provisions for fire mains including fire hydrants as may be required by the fire chief. [Ord.
11-001 § 8, 2011; Ord. 09-005 § 37, 2009; Ord. 1705 N.S. § 1, 1990; Ord. 879 N.S. § 4,
1976. Formerly 24.02.070].

24.08.080 Appeals.

Any person claiming to be aggrieved by the decision of the zoning administrator may, within 10
days after the rendering of such decision, appeal in writing to the planning commission for
review thereof. The planning commission shall fully review the matter and (1) affirm the
findings of the zoning administrator; (2) reverse the findings; or (3) refer the matter back to
the zoning administrator for further action. [Ord. 11-001 § 8, 2011; Ord. 09-005 § 37, 2009;
Ord. 879 N.S. § 4, 1976. Formerly 24.02.080].

24.08.090 Waiver — Hearing.

The zoning administrator shall, after hearing, waive the requirement of a parcel map when it
shall specifically find that the proposed division of land complies with all of the requirements of
PGMC Titles 23 and 24 as to area, improvement and design, floodwater drainage control,
appropriate improved public roads, sanitary disposal facilities, water supply availability,
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environmental protection and all other provisions of this code. The zoning administrator is

authorized to require that a tentative map be filed prior to any such hearing. [Ord. 11-001 § 8,
2011; Ord. 09-005 § 37, 2009; Ord. 938 N.S. § 3, 1977. Formerly 24.02.090].

The Pacific Grove Municipal Code is current through City Website: http://www.ci.pg.ca.us/ =«
Ordinance 12-020, passed November 7, 2012. (http://www.ci.pg.ca.us/)
Disclaimer: The City Clerk's Office has the official version of City Telephone: (831) 648-3100
the Pacific Grove Municipal Code. Users should contact the Code Publishing Company
City Clerk's Office for ordinances passed subsequent to the (http://www.codepublishing.com/) |=
ordinance cited above. eLibrary

(http://www.codepublishing.com/elibrary.htm
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MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY
"Turning Wastewater into Safe Water"

Board of Directors /| Public Meetings / Staff / Employment / Contacts & Map

ORDINANCE NO. 2008-01

AN ORDINANCE ESTABLISHING REGULATIONS FOR THE INTERCEPTION,
TREATMENT AND DISPOSAL OF SEWAGE AND WASTEWATER; PROVIDING FOR AND
REQUIRING CHARGES AND FEES THEREFORE; AND FIXING PENALTIES FOR THE
VIOLATION OF SAID REGULATIONS

o0o

THE BOARD OF DIRECTORS OF THE MONTEREY REGIONAL WATER POLLUTION
CONTROL AGENCY DOES ORDAIN AS FOLLOWS:

ARTICLE 1 - GENERAL PROVISIONS

§1.01 Short Title. This Ordinance shall be known as, and may be cited as, the
Wastewater Discharge Ordinance of the Monterey Regional Water Pollution Control

Agency.

§1.02 Purpose and Policy. This Wastewater Discharge Ordinance (sometimes
hereinafter "Ordinance" or "this Ordinance") is the legal authority which sets uniform
requirements for discharges into the wastewater collection and treatment system of the
Agency and all tributary collection systems and enables the Agency to comply with the
administrative provisions of the Clean Water Grant Regulations, and specifically
incorporates and enforces National Categorical Pretreatment Standards as defined in
40 CFR 403 "General Pretreatment Regulations for Existing and New Sources of
Pollution." This Ordinance also enables the Agency to comply with the water quality
requirements set by the Regional Water Quality Control Board of the State of California
and all applicable effluent limitations, national standards of performance, toxic and
pretreatment effluent standards, and any other discharge criteria which are required or
authorized by state or federal law, and to derive the maximum public benefit by
regulating the quality and quantity of wastewater discharged into the Agency sewer
system. This Ordinance provides a means for determining wastewater volumes,
constituents and characteristics, and setting of charges and fees, and the issuance of
permits to certain users. Revenues derived from the application of this Ordinance shall
be used to defray the Agency's cost of operating and maintaining adequate wastewater
collection and treatment systems, enforcing Categorical Pretreatment Standards,
implementation of source control and waste minimization programs and to provide
improvements and depreciation.

§1.03 Definitions. Unless otherwise defined herein, terms and definitions shall be as
adopted in the latest edition of "Standard Methods for the Examination of Water and
Wastewater," published by the American Public Health Association, the American Water
Works Association, and the Water Environment Federation. Waste constituents and
characteristics shall be measured in accordance with said Standard Methods unless
expressly stated otherwise, or as established by the MRWPCA, Federal or State
regulatory agencies. For the purposes of this Ordinance, unless the context specifically
indicates otherwise, the meaning of terms used herein shall be as follows:

1. Agency — the Monterey Regional Water Pollution Control Agency (MRWPCA).

2. Building Sewer — a sewer conveying wastewater from the premises ofa userto a
community sewer.
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3. Beneficial Uses — uses of the water of the state that may be protected against quality
degradation, including domestic, municipal, agricultural and industrial supply, power
generation, recreation, aesthetic enjoyment, navigation and the preservation and
enhancement of fish, wildlife and other aquatic resources or reserves, and other uses,
both tangible or intangible as specified by Federal or State law.

4. Community Sewer — a sewer owned and operated by the Agency or any public entity
member of the Agency which is tributary to the treatment facility operated by the Agency.

5. Compatible Pollutant — biochemical oxygen demand, suspended solids, pH and
fecal coliform bacteria, plus additional pollutants identified in the Agency's National
Pollutant Discharge Elimination System (NPDES) permit if the Agency's treatment works
was designed to treat such pollutants, and in fact, does remove such pollutants to a
substantial degree.

6. Contamination — an impairment of the quality of the waters of the State by waste to a
degree which creates a hazard to the public health through poisoning or through the
spread of disease. Contamination shall include any equivalent effect resulting from the
disposal of wastewater, whether or not waters of the State are affected.

7. Environmental Protection Agency, or EPA — the U.S. Environmental Protection
Agency, or where appropriate, the term may also be used as a designation for the
Administrator or other duly authorized official of said Agency.

8. Federal Act - the Federal Water Pollution Control Act, PL 92-500, and any
amendments thereto; as well as any guidelines, limitations, and standards
promulgated by the Environmental Protection Agency pursuant to such Act.

9. Holding Tank Waste — any waste from holding tanks such as vessels, chemical
toilets, campers, trailers, septic tanks, and vacuum pump tank trucks.

10. Incompatible Pollutant — any pollutant which is nota "compatible pollutant" as
defined in this Section.

11. Indirect Discharge — the discharge or the introduction of non-domestic pollutants
into the POTW from any source regulated under section 307(b) or (c) of the Federal Act
(833 U.S.C. 1317), including holding tank waste discharge.

12. Industrial User — a source of indirect discharge.

13. Interference — the term "Interference" means a discharge which, alone orin
conjunction with a discharge or discharges from other sources, both:

a. inhibits or disrupts the Treatment Works, its treatment processes or
operations, or its sludge processes, use or disposal; and

b. therefore is a cause of a violation of any requirement of the Treatment
Works' NPDES permit [including an increase in the magnitude or
duration of a violation] or of the prevention of sewage sludge use or
disposal in compliance with the following statutory provisions and
regulations or permits issued thereunder [or more stringent State or local
regulations]: Section 405 of the Clean Water Act, the Solid Waste
Disposal Act (SWDA) [including Title Il, more commonly referred to as the
Resource Conservation and Recovery Act (RCRA), and including State
regulations contained in any State sludge management plan prepared
pursuant to Subtitle D of the SWDA|], the Clean Air Act, the Toxic
Substances Control Act, and the Marine Protection, Research and
Sanctuaries Act.

14. Manager — the Manager of the Agency or his designated representative.

15. Mass Emission Rate — the weight of material discharged to the community sewer
system during a given time interval. Unless otherwise specified, the mass emission
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rate shall mean pounds per day of a particular constituent or combination of
constituents.

16. National Categorical Pretreatment Standards — any regulation containing pollutant
discharge limits promulgated by EPAin accordance with section 307(b), (c), and 402 (b)
(8) of the Federal Act (33 U.S.C. 1347) and 40 CFR 403 "General Pretreatment
Regulations for Existing and New Sources of Pollution" which applies to a specific
category of industrial users.

17. National Pollution Discharge Elimination System or NPDES Permit — a permit
issued pursuant to section 403 of the Federal Act (33 U.S.C. 1342).

18. National Pretreatment Standard, Pretreatment Standard, or Standard — any
regulation containing pollutant discharge limits promulgated by EPAin accordance with
section 307(b), (c) and 402(b)(8) of the Federal Act (33 U.S.C. 1347) incorporated in 40
CFR 403 "General Pretreatment Regulations for Existing and New Sources of Pollution"
which applies to industrial users. This term includes prohibitive discharge limits
established pursuantto 40 CFR 403.5.

19. New Source — any building, structure, facility or installation from which there is or
may be a discharge of pollutants, the construction of which commenced after the
publication of proposed Pretreatment Standards under section 307(c) of the Act which
will be applicable to such source if such Standards are thereafter promulgated in
accordance with that section. This term includes provisions established pursuantto 40
CFR 403.3.

20. Pass Through — the term "Pass Through" means a discharge which exits the
Treatment Works into waters of the United States in quantities of concentrations which,
alone or in conjunction with a discharge or discharges from other sources, is a cause of
a violation of any requirement of the Treatment Works' NPDES permit, including an
increase in the magnitude or duration of a violation.

21. Person - anyindividual, firm, company, partnership, association, the responsible
corporate officer of any private, public, or municipal corporation, the United States of
America, the State of California, districts and all political subdivisions, governmental
agencies and mandatories thereof.

22. Pollution — an alteration of the quality of the waters of the State by waste to a degree
which unreasonably affects such waters for beneficial use or affects the facilities which
serve such beneficial uses. Pollution mayinclude contamination.

23. POTW - Publicly Owned Treatment Works (see Treatment Works).

24. Premises — a parcel of real estate or portion thereof, including any improvements
thereon, which is determined by the Agencyto be a single user for purposes of
receiving, using, and paying for service.

25. Pretreatment — the reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater to a less
harmful state prior to or in lieu of discharging or otherwise introducing such pollutants
into the Treatment Works. The reduction or alteration can be by physical or process
changes, except as prohibited by 40 CFR 403.6(d).

26. Pretreatment Requirements — any substantive or procedural requirement related to
pretreatment, other than a National Pretreatment Standard imposed on an industrial
user.

27. Reclaimed Water — water which, as a result of treatment of waste, is suitable for
direct beneficial use or a controlled use that would not otherwise occur.

28. Shall is mandatory; May is permissive.

29. Significant Industrial User — the term Significant Industrial User or Significant
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Industry means:

a. all industrial users subject to Categorical Pretreatment Standards under
40 CFR 403.6 and 40 CFR Chapter I, Subchapter N; and

b. anyotherindustrial user that: Discharges an average of 25,000 gallons
per day or more of process wastewater to the Treatment Works (excluding
sanitary, non-contact cooling and boiler blowdown wastewater);
contributes a process wastestream which makes up 5 percent or more of
the average dry weather hydraulic or organic capacity of the Treatment
Works; or is designated as such by the Agency as defined in 40 CFR
403.12(a) on the basis that the industrial user has a reasonable potential
for adversely affecting the operation of the Treatment Works or for
violating any pretreatment standard or requirement [in accordance with
40 CFR 403.8(f)(6)].

30. Significant Non Compliance — any user that violates the discharge, administrative,
or submittal provisions contained in 40 CFR 403.8(f)(2)(viii) shall be considered in
Significant Non Compliance (SNC) and will be subject to the appropriate enforcement
action by the Agency.

31. Standard Industrial Classification (SIC) — a classification pursuant to the Standard
Industrial Classification Manual issued by the Executive Office of the President, Office of
Management and Budget, 1987.

32. Slug Discharge - is anydischarge of a non-routine, episodic nature, including but
not limited to an accidental spill or a non-customary batch discharge, which has a
reasonable potential to cause Interference or Pass Through, or in any other way violate
the Agency's regulations, local limits or Permit Conditions.

33. Toxic Pollutant — any pollutant or combination of pollutants listed as toxic in
regulations promulgated by the Administrator of the Environmental Protection Agency
under the provision of the Clean Water Act 307(a) or other Acts.

34. Treatment Works — any devices and systems in the storage, treatment, recycling,
and reclamation of municipal sewage or industrial wastes of a liquid nature or
necessaryto recycle or reuse water at the most economical cost over the useful life of
the works, including interceptor sewers, outfall sewers, sewage collection systems,
pumping, power, and other equipment and appurtenances; extensions, improvements,
remodeling, additions and alterations thereof; elements essential to provide a reliable
recycled supply such as standby treatment units and clear well facilities; and any works,
including site acquisition of the land, that will be an integral part of the treatment
process oris used for ultimate disposal of residues resulting from such treatment; or
any other method or system for preventing, abating, reducing, storing, treating,
separating or disposing of municipal waste, including storm water and sanitary sewer
systems.

35. Unpolluted Water — water to which no constituent has been added, either
intentionally or accidentally, which would render such water unacceptable to the Agency
having jurisdiction thereof for disposal to storm or natural drainages or directly to
surface waters.

36. User — anyperson who discharges, causes or permits the discharge of wastewater
into a community sewer.

37. User Classification — a classification of user based on the 1987 edition of the
Standard Industrial Classification Manual prepared by the Executive Office of the
President, Office of Management and Budget.

38. Waste — includes sewage and any and all other waste substances, liquid, solid,
gaseous, or radioactive, associated with human habitation, or of human habitation, or of
human or animal origin, or from any producing, manufacturing, or processing
operations of whatever nature prior to, and for purposes of, disposal.
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39. Wastewater — waste and water, whether treated or untreated, discharged into or
permitted to enter a community sewer.

40. Wastewater Constituents and Characteristics — the individual chemical, physical,
bacteriological and radiological parameters, including volume and flow rate and such
other parameters that serve to define, classify or measure the contents, quality, quantity
and strength of wastewater.

41. Waters of the State — any water, surface or underground, including saline waters,
within the boundaries of the State of California.

ARTICLE 2 - REGULATIONS

§2.01 Prohibitions on Discharges

§2.01.1 General Prohibitions. No user shall discharge into the Treatment
Works or community sewer any pollutant(s) which cause Pass Through or
Interference. These general prohibitions and the specific prohibitions in
paragraph §2.01.2 of this section apply to each user introducing pollutants into
the Treatment Works, whether or not the user is subject to National Pretreatment
Standards or any Federal, State, or local pretreatment requirements.

§2.01.2 Specific Prohibitions. The following pollutants shall not be introduced
into the Treatment Works or community sewer:

1. pollutants which create a fire or explosion hazard in the Treatment Works,
including, but not limited to, wastestreams with a closed cup flashpoint of
less than 140 degrees Fahrenheit or 50 degrees Centigrade using the
test methods specified in 40 CFR 261.21;

2. pollutants which will cause corrosive structural damage to the Treatment
Works, butin no case discharges with a pH lower than 6.0;

3. solid orviscous pollutants in amounts which will cause obstruction to the
flow in the Treatment Works resulting in interference;

4. any pollutant, including oxygen demanding and compatible pollutants
(BOD, Suspended Solids, etc.) released in a discharge at a flow rate
and/or pollutant concentration which will cause Interference with the
Treatment Works.

5. heatin amounts which will inhibit biological activity in the Treatment
Works resulting in Interference, butin no case, heatin such quantities
that the temperature at the Treatment Plant exceeds 40°C(104°F);

6. petroleum oil, non-biodegradable cutting oil, or products of mineral oil
origin in amounts that will cause Interference or Pass Through;

7. pollutants which resultin the presence of toxic gases, vapors, or fumes
within the Treatment Works in a quantity that may cause acute worker
health and safety problems; and

8. anytrucked or hauled pollutants (residential septage, chemical toilet
wastes, dilute oilywastes and salt brine solutions are accepted at the
Treatment Plant and are jointly regulated under MRWPCA Liquid Waste
Ordinance 88-3 [as amended by Ordinance 93-1] and this Ordinance).

§2.02 Prohibitions on Toxic Pollutants — Any wastewater containing toxic pollutants in
sufficient quantity, either singly or by interaction with other pollutants, that injure or
interfere with any wastewater treatment process, constitute a hazard to humans or
animals, create a toxic effectin the receiving waters of the treatment works, or exceed
the limitation set forth in a National Categorical Pretreatment Standard. Atoxic pollutant
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shall include, but not be limited to, any pollutant identified pursuant to Section 307(a) of
the Federal Act.

§2.03 Prohibitions on Storm Drainage and Ground Water — Storm water, ground water,
rain water, street drainage or yard drainage shall not be discharged through direct or
indirect connections to a community sewer unless a permitis issued by the Agency.
The Agency may approve the discharge of such water only when no reasonable
alternative method of disposal is available.

If a permitis granted for the discharge of such water into a community sewer, the user
shall pay the applicable charges and fees and meet such other conditions as required
by the Agency.

§2.04 Prohibitions on Unpolluted Water — Unpolluted water shall not be discharged
through direct or indirect connection to a community sewer unless a permitis issued by
the Agency. The Agency may approve the discharge of such water only when no
reasonable alternative method of disposal is available.

If a permitis granted for the discharge of such water into a community sewer, the user
shall pay the applicable charges and fees and shall meet such other conditions as
required by the Agency.

§2.05 Prohibitions on Dilution as Substitute for Treatment — Except where expressly
authorized to do so by an applicable Categorical Pretreatment Standard, no industrial
user shall ever increase the use of process water or, in any other way, attempt to dilute a
discharge as a partial or complete substitute for adequate treatment to achieve
compliance with a Pretreatment Standard.

§2.06 Limitations of Radioactive Wastes — No person shall discharge or cause to be
discharged anyradioactive waste into a community sewer except:

a. when the person is authorized to use radioactive materials by the State
Department of Health or other governmental agency empowered to regulate the
use of radioactive materials, and

b. when the waste is discharged in strict conformity with current California
Radiation Control Regulations (California Administrative Code, Title 17) and the
Nuclear Regulatory Commission regulations and recommendations for safe
disposal, and

c. when the person is in compliance with all rules and regulations of the other
applicable regulatory agencies.

§2.07 Limitations on the Use of Garbage Grinders — Waste from garbage grinders
shall not be discharged into a community sewer except:

a. wastes generated in preparation of food normally consumed on the premises, or

b. where the user has obtained a permit for the specific use from the Agency, and
agrees to undertake whatever self-monitoring is required to enable the Agencyto
equitably determine the charges and fees based on the waste constituents and
characteristics.

Such grinders must shred the waste to a degree that all particles will be carried freely
under normal flow conditions prevailing in the community sewer. Garbage grinders
shall not be used for grinding plastic, paper products, inert materials, or garden refuse.

§2.08 Limitations on Point of Discharge — No person shall discharge any substances
directlyinto a manhole or other opening in a community sewer other than through an
approved building sewer unless he has been issued a permit by the Agency. If a permit
is issued for such direct discharge, the user shall pay the applicable charges and fees
and shall meet such other conditions as required by the Agency.

§2.09 Holding Tank Waste — No person shall discharge any holding tank waste into a
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community sewer unless he has been issued a permit by the Agency. Unless
otherwise allowed by the Agency under their terms and conditions of the permita
separate permit must be secured for each separate discharge. This permit will state
the specific location of discharge, the time of day the discharge is to occur, the volume of
the discharge and the wastewater constituents and characteristics. If a permitis
granted for discharge of such waste into a community sewer, the user shall pay the
applicable charges and fees and shall meet such other conditions as required by the
Agency. An exception to the above is that no permit will be required for discharge of
domestic wastes from motor home holding tanks, provided that such discharges are
made into an Agency-approved facility designed to receive such wastes.

§2.10 Limitation on Wastewater Strength

§2.10.1 No person shall discharge wastewater containing in excess of:

0.42||mg/l arsenic (|0.018|{mg/l mercury

3.4 ||mg/l cadmium||3.5 |[|mg/I nickel

4.3 |Img/l copper |[2.3 ||mg/l silver

0.73||mg/l cyanide |(|2.7 ||mg/l total chromium

3.0 ||mg/l lead 2.6 ||mg/l zinc

§2.10.2 No person shall discharge any wastewater:

Having a temperature higher than 150°F (65.5°C)

Having a pH lower than 6.0 or higher than 10.5

Containing in excess of 8.1 mg/l phenolic compounds

Containing toxic inorganic pollutants in such quantities to cause

or to contribute significantly to: 1) impairment of treatment plant

worker safety; 2) disruptions of treatment plant operations; 3)

exceedances of plant NPDES discharge limitations, or 4)

violations of plant sludge disposal restrictions. Significant

dischargers of toxic inorganics shall implement best practicable
technologies for reducing the toxic organics content of their
discharges.

e. Containing toxic organic chemicals in such quantities to cause or
to contribute significantly to: 1) impairment of treatment plant
worker safety; 2) disruptions of treatment plant operations; 3)
exceedances of plant NPDES discharge limitations; 4) violations
of plant sludge disposal restrictions; or 5) violations or air toxics
regulations. Significant dischargers of toxic organics shall
implement best practicable technologies for reducing the toxic
organics content of their discharges.

f. Containing oil and grease of animal, vegetable, petroleum or
mineral origin in such quantities to cause or to contribute
significantlyto: 1) disruptions of sewer lines and other collection
system components; 2) interference with treatment plant
operations; or 3) exceedances for plant NPDES discharge
limitations. Significant dischargers of oil and grease shall
implement best practicable technologies for reducing the oil and
grease content of their discharges.

g. Containing ammonia in such quantities to cause or to contribute
significantly to: 1) impairment of treatment plant worker safety; 2)
disruptions of treatment plant operations; 3) exceedances of plant
NPDES discharge limitations; or 4) violations of plant sludge
disposal restrictions. Significant dischargers of ammonia shall
implement best practicable technologies for reducing the
ammonia content of their discharges.

h. h. Containing BOD and/or TSS in such quantities to cause or to

o o®

www.mrwpca.org/ordinances/ord.php?ord_id=9 7/20



5/24/13 MRWPCA Ordinances and Guidelines

contribute significantlyto: 1) disruptions of treatment plant
operations; or 2) exceedances of plant NPDES discharge
limitations for BOD/or TSS. Significant dischargers of BOD and
TSS shall implement best practicable technologies for reducing
the BOD/TSS content of their discharges.

§2.10.3 All National Categorical Pretreatment Standards upon their
promulgation, shall applyin anyinstance where they are more stringent than
those in this Ordinance. Limitations on wastewater strength in Sections 2.10.1
and 2.10.2 of this Ordinance may be supplemented with more stringent
limitations pursuant to Section 4.05 Wastewater Discharge Permits herein
below:

a. Ifthe Agency determines that the limitations in Section 2.10.1 and
2.10.2 may not be sufficient to protect the operation of the
Agency's Treatment Works; or

b. Ifthe Agencydetermines that the limitations in Sections 2.10.1
and 2.10.2 may not be sufficient to enable the Agency's Treatment
Works to comply with water quality standards or effluent
limitations specified in the Agency's National Pollutant Discharge
Elimination System (NPDES) Permit.

§2.10.4 Disposal of Unacceptable Waste — Wastes not permitted to be
discharged into the community sewer must be transported to a state-approved
disposal site. To protect the Treatment Works againstillegal discharges, the
Agency may require the discharger to submit a copy of the official hauling
manifest or "Waste Haulers Report" within 30 days.

§2.10.5 Denial of New or Increased Pollutant Contributions - The Agency may
deny or condition new or increased contributions of pollutants, or changes inthe
nature of pollutants, to the Treatment Works by Industrial Users where such
contributions do not meet applicable Pretreatment Standards and Requirements
or where such contributions would cause the Treatment Works to violate its
NPDES Permit.

§2.10.6 Slug Discharge Evaluations - The Agency shall evaluate whether each
Significant Industrial User needs a plan or other action to control Slug
Discharges to the Treatment Works as per 40 CFR 403.8(2)(vi). The Agency will
also include any slug control requirements issued to an Industrial User in that
User's Industrial Wastewater Discharge Permit.

§2.11 Sewerage Design Requirements — All new sewers and connections to the
community sewer shall meet all design requirements of the public entitymember of the
Agency having area jurisdiction in question, pursuant to the applicable Uniform
Plumbing Code adopted by said member, and shall also meet all design requirements
as may be established from time to time by the Agency.

ARTICLE 3 - WASTEWATER VOLUME
DETERMINATION

§3.01 Determination of Volume — The volume of wastewater which a user discharges
to a community sewer shall be determined by the Agency by use of one of the
alternative methods described in this Article, with the method for each user or group of
users to be selected by the Agency. Selection of such method will be based upon the
principal activities of the user as they relate to wastewater flows, fluctuation of flows,
practicality of obtaining flow measurements and other pertinent factors. The volume of
the wastewater being discharged shall be one of the factors used in establishing
charges and mayrequire certain users to obtain Wastewater Discharge Permits in
conjunction with the determination of their wastewater volume.

§3.02 Metered Water Supply and Water Diversions — When charges and fees are to
be based upon the water usage, such charges and fees shall be applied against the
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total amount of water used from all sources unless in the opinion of the Agency,
significant portions of water received are not discharged to a community sewer. The
total amount of water used from public and private sources will be determined by
means of public meters or private meters, installed and maintained at the expense of
the user and approved by the Agency. When charges and fees are to be based upon
water usage, and where, in the opinion of the Agency, a significant portion of the water
received from any metered source does not flow into the community sewer because of
the principal activity of the user or removal by other means, the charges and fees will be
applied against the volume of water discharged from such premises into the community
sewer. Written notification and proof of the diversion of water must be provided by the
user, and approved by the Agency, if the user is to avoid the application of the charges
and fees against the total amount of water used from all sources. If acceptable to the
Agency, the user may install a meter of a type and at a location approved by the Agency
and at the user's expense. Such meters shall measure the amount of water diverted.
Such meters shall be maintained at the expense of the user and be tested for accuracy
when deemed necessary by the Agency, at the expense of the user.

§3.03 Metered Wastewater Volume — When charges and fees are to be based upon
the metered volume of wastewater being discharged to a community sewer, the user
shall install a meter of a type and at a location approved by the Agency, at the user's
expense. Such meter shall measure the amount of wastewater being discharged and
shall be maintained and tested for accuracy when deemed necessary by the Agency, at
the expense of the user.

§3.04 Estimated Wastewater Volume — For users where, in the opinion of the Agency,
itis unnecessary orimpractical to install meters, the charges and fees maybe based
upon an estimate of the volume to be discharged as calculated by the Agency. Arational
method will be used to estimate the quantity of wastewater discharged and may
consider such factors as the number of fixtures, seating capacity, population equivalent,
annual production of goods and services, or such other determination of water use
necessary to estimate the wastewater volume discharged.

ARTICLE 4 - DISCHARGE REPORTS, WASTEWATER
DISCHARGE PERMITS, NOTIFICATION, REPORTING
REQUIRMENTS AND ADMINSTRATION

§4.01 Notification of Hazardous Wastes Discharged to the Treatment Works

§4.01.1 All industrial users shall notify the Agency, the EPARegional Waste
Management Division Director, and state hazardous waste authorities in writing
of anydischarge into the Treatment Works of a substance, which, if otherwise
disposed of, would be a hazardous waste under 40 CFR 261. Such notification
mustinclude the name of the hazardous waste as setforth in 40 CFR 261, the
EPAhazardous waste number, and the type of discharge (continuous, batch, or
other). If the industrial user discharges more than 100 kilograms of such waste
per calendar month to the Treatment Works, the notification shall also contain
the following information: An identification of the hazardous constituents
contained in the wastes, an estimation of the mass and concentration of such
constituents in the wastestream discharged during that calendar month, and an
estimation of the mass of constituents in the wastestream expected to be
discharged during the following twelve months. All industrial users shall provide
notification no later than 180 days after the discharge of the listed or
characteristic hazardous waste.

§4.01.2 Discharges are exempt from the requirements of paragraph 4.01.1 of
this section during a calendar month in which they discharge no more than
fifteen kilograms of hazardous wastes, unless the wastes are acute hazardous
wastes as specified in 40 CFR part 261.30(d) and 261.33(3). Discharge of more
than fifteen kilograms of non-acute hazardous wastes in a calendar month, or of
any quantity of acute hazardous wastes as specified in 40 CFR 261.30(d) and
261.33(3), requires notification.
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§4.01.3 In the case of any new regulations under Section 3001 of the Resource
Conservation and Recovery Act (RCRA), identifying additional characteristics of
hazardous waste or listing any additional substance as a hazardous waste, the
industrial user must notify the Agency, the EPA Regional Waste Management
Division Director, and State hazardous waste authorities of the discharge of such
substance within 90 days of the effective date of such regulations.

§4.01.4 In the case of any notification made under Section 4.01, the industrial
user shall certify that it has a program in place to reduce the volume and toxicity
of hazardous wastes generated to the degree it has determined to be
economically practical.

§4.02 Notification of Potential Problems — All industrial and commercial users shall
notify the Agency immediately of all discharges that could cause problems at the
Treatment Works, including any slug discharges of compatible or incompatible
pollutants.

§4.03 Notification of Changes in Discharge — All industrial and commercial users shall
promptly notify the Agency in advance of any substantial change in the volume or
character of pollutants in their discharge, including the listed or characteristic hazardous
wastes for which the industrial/commercial user has submitted initial notification under
40 CFR 403.12(p) and paragraph §4.01 of this Ordinance.

§4.04 Discharge Reports

www.mrwpca.org/ordinances/ord.php?ord_id=9

§4.04.1 General Discharge Report — The Agency may require that any person
discharging or proposing to discharge wastewater into a community sewer, file a
periodic Discharge Report. The Discharge Report, at the discretion of the
Agency, mayinclude but not be limited to, nature or process, volume, rates of
flow, mass emissions rate, production quantities, hours of operation, number
and classification of employees, or other information which relates to the
generation of waste including wastewater discharge. Such reports mayalso
include the chemical constituents and quantity of liquid or gaseous materials
stored on site even though they are not normally discharged. In addition to
Discharge Reports, the Agency may require information in the form of
Wastewater Discharge Permit Applications and Self-Monitoring Reports.

§4.04.2 Baseline Monitoring Report - Industrial Users subject to Federal
Categorical Pretreatment standards that are currently discharging to or are
scheduled to discharge to the Agency's Treatment Works shall submit to the
Agency a Baseline Monitoring Report that meets all requirements and time
guidelines set forth in 40 CFR 403.12(b) and any other such requirements as
deemed appropriate by the Agency.

§4.04.3 Pretreatment Compliance Report - Industrial Users subject to Federal
Categorical Pretreatment Standards shall submitto the Agency a report on their
compliance status with any Categorical Pretreatment Standard deadline. This
report must be received within 90 days following the date for final compliance
with the applicable Categorical Pretreatment Standards, or in the case of a new
source within 90 days following the commencement of introduction of
wastewater to the Treatment Works. This report shall contain the information
described in 40 CFR 403.12(d).

§4.04.4 Periodic Compliance Reports - All Categorical and Significant Non-
Categorical dischargers to the Agency's Treatment Works shall submit
Compliance Reports on a semi-annual basis (usually by June 30 and
December 31 of each calendar year) to the Agency that contain the information
described in 40 CFR 403.12(e) and 40 CFR 403.12(h).

§4.04.5 Report Certification Statement - All semi-annual Compliance Reports
shall contain a Certification Statement signed by a qualified professional
indicating whether Pretreatment Standards are being met on a consistent basis,
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and, if not, whether additional operation and maintenance and/or additional
Pretreatment is required for the Industrial User to meet the applicable
Pretreatment Standards and Requirements. This statement shall contain the
information described in 40 CFR 403.12(b)(6).

§4.04.6 Report Accuracy Statement - All reports and self-monitoring data
submissions to the Agency by Industrial Users shall contain the following
accuracy statementand must be signed as per the requirements contained in
40 CFR 403.12(l):

"I certify under penalty of law that this document and all attachments were
prepared under mydirection or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on myinquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment
for knowing violations".

§4.05 Wastewater Discharge Permits
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§4.05.1 Mandatory Permits — Each Significant Industry as defined in Section
1.03, as well as other users with a discharge equivalent to that of a Significant
Industrial User, must obtain a Wastewater Discharge Permit before connecting
to or discharging into a community sewer. All existing Significant Industrial
Users, as well as existing industries with an equivalent discharge, shall obtain a
Wastewater Discharge Permit within 180 days after the effective date of this
Ordinance.

§4.05.2 Optional Permits — The Manager mayissue a Wastewater Permit to any
user, upon application, in accordance with the terms of this section in the
following categories:

a. auser who requestcharges and fees to be based on metered water
supply and water diversions, or metered wastewater volume, or

b. anyuserwhose wastewater strength is less than the normal range for
user classification to which he is assigned because of pretreatment,
process changes or other reason, or

c. anyuser who wishes to discharge wastewater on a temporarybasis,
such as ground water clean up or storage tank rinsings.

§4.05.3 Permit Application — Users seeking a Wastewater Discharge Permit
shall complete and file with the Manager a permit application, accompanied by
the applicable fees. The applicant may be required to submit, in units and terms
appropriate for evaluation, the following information:

a. name, address, and SIC number of applicant;

b. volume of wastewater to be discharged;

c. wastewater constituents and characteristics including, but not limited to,
those mentioned in Sections 2.10 as determined by a laboratory
approved by the Agency;

d. time and duration of discharge;

e. average and 30 minute peak wastewater flow rates, including daily,
monthly and seasonal variations, if any;

f. site plan, floor plans, mechanical and plumbing plans and details to
show all sewer and appurtenances by size, location and elevation;

g. description of activities, facilities and plant processes on the premises,
including all materials, processes and types of materials which are or
could be discharged;

h. each product produced by type, amount and rate of production;

i. where known, the nature and concentration of any pollutants in the
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discharge which are limited by any Agency, State, or Federal Pretreatment
Standards, and a statement regarding whether or not the Pretreatment
Standards are being meton a consistent basis and if not, whether
additional Operations and Maintenance (O&M) and/or additional
pretreatmentis required for the user to meet applicable Pretreatment
Standards;

. If additional pretreatment and/or O&Mwill be required to meet the

Pretreatment Standards; the shortest schedule by which the user will
provide such additional pretreatment. The completion date in this
schedule shall not be later than the compliance date established for the
applicable Pretreatment Standard.

The following conditions shall apply to this schedule:

1) The schedule shall contain increments of progress in the form of
dates for the commencement and completion of major events leading to
the construction and operation of additional pretreatment required for the
user to meet the applicable Pretreatment Standards (e.g., hiring an
engineer, completing preliminary plans, completing final plans, executing
contract for major components, commencing construction, completing
construction, etc.)

2) No increment referred to in paragraph 1) shall exceed nine (9) months.

3) Not later than 14 days following each date in the schedule and the final
date for compliance, the user shall submit a progress report to the
Manager including, at a minimum, whether or not it complied with the
increment of progress to be met on such date and, if not, the date on
which it expects to comply with the increment of progress, the reason for
delay, and the steps being taken by the user to return the construction to
the schedule established. In no event shall more than nine (9) months
elapse between such progress reports to the Manager.

number and type of employees, and hours of work;

. anyotherinformation as maybe deemed by the Manager to be necessary

to evaluate the permit application.

The Manager will evaluate the data furnished by the user and may require
additional information. After evaluation and approval of all the data required, the
Manager mayissue a Wastewater Discharge Permit subject to terms and
conditions provided herein.

§4.05.4 Permit Conditions — Wastewater Discharge Permits shall be expressly
subject to all provisions of this Ordinance and all other ordinances, regulations,
and charges and fees established by the Agency. The conditions of Wastewater
Discharge Permits shall be uniformly enforced by the Manager in accordance
with this Ordinance and applicable state and federal regulations. Permits may
contain the following:

a.

b.
C.

- 0

the unit charge or schedule of charges and fees for the wastewater to be
discharged to the community sewer;

the average and maximum wastewater constituents and characteristics;
limits on rate and time of discharge or requirements for flow regulations
and equalization;

. requirements for installation of inspection and sampling facilities;

pretreatment requirements;

requirements for controlling slug discharges of any wastewater or
substance that has the potential to cause problems in the wastewater
collection system or Interference or Pass Through at the Treatment
Works;
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g. specifications for monitoring programs, which may include sampling
locations, frequency and method of sampling, number, types and
standards for test and reporting schedules;

h. requirements for submission of technical reports or self-monitoring
discharge reports (see Section §405.9);

i. requirements for maintaining plant records relating to wastewater
discharge as specified by the Agency and affording Agency access
thereto;

j. mean and maximum mass emissions rates, or other appropriate limits
when incompatible pollutants (as defined by Sections 2.10.1 and 2.10.2)
are proposed or presentin the user's wastewater discharge; and

k. other conditions as deemed appropriate by the Agencyto ensure
compliance with this Ordinance or any regulations affecting the operation
of the Agency facilities.

§4.05.5 Duration of Permits — Wastewater Discharge Permits shall be issued
for a specified time period, not to exceed five (5) years. Apermit maybe issued
for a period less than a year or may be stated to expire on a specific date. The
terms and conditions of the permit may be subject to modification and change by
the Agency during the life of the permit as limitations or requirements are
modified and changed. Anychanges or new conditions in the permit shall
include a reasonable time schedule for compliance.

§4.05.6 Permit Modification — Within nine (9) months of the promulgation of a
National Categorical Pretreatment Standard, the Wastewater Discharge Permit
of Industrial Users subject to such standards shall be revised to require
compliance with such standard within the time frame prescribed by such
standard. Where an industrial user, subject to a National Categorical
Pretreatment Standard, has not previously submitted an application for a
Wastewater Discharge Permit they mustdo so within 180 days after the
promulgation of the applicable National Categorical Pretreatment Standard. In
addition, the industrial user with an existing Wastewater Discharge Permit shall
submit to the Manager within 180 days after the promulgation of an applicable
Pretreatment Standard the information required by paragraphs (i) and (j) of
Section §4.05.3.

§4.05.7 Transfer of a Permit — Wastewater Discharge Permits are issued to a
specific user for a specific operation. AWastewater Discharge Permit shall not
be reassigned, transferred or sold to a new owner, new user, different premises,
or a new or changed operation.

§4.05.8 Revocation of Permit — Any user who violates the conditions of the
Wastewater Discharge Permit, applicable state and federal regulations, or any
provisions of this Ordinance including the following, is subject to having this
permit revoked:

a. failure of a user to furnish correct factual data in the permit application;

b. failure of a user to factually report the wastewater constituents and
characteristics of the discharge;

c. failure of the user to report significant changes in operations, or
wastewater constituents and characteristics; or,

d. refusal of reasonable access to the user's premises for the purpose of
inspection or monitoring.

§4.05.9 Industrial Self-Monitoring

a. Monitoring and Analysis to Demonstrate Continued Compliance — The
self-monitoring reports required in this section shall contain the results of
sampling and analysis of the industrial user's discharge, including the
flow and the nature and concentration, or production and mass where
requested by the Agency, of pollutants contained therein which are limited
by the applicable national, state and local Pretreatment Standards and
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Industrial Discharge Permit Requirements and which meetall
sampling/monitoring requirements contained in 40 CFR 403.12(g).

. Notification of Industrial Self-Monitoring Violations and Repeat

Sampling and Analysis Requirements — If sampling performed by an
industrial user indicates a violation, the user shall notify the Agency within
24 hours of becoming aware of the violation. The user shall also repeat
the sampling and analysis and submit the results of the repeat analysis
to the Agency within 30 days after becoming aware of the violation. In
addition, the Agency will conduct a re-sampling within, but not to exceed,
30 days from the date of becoming aware of the violation as per 40 CFR
403.12(g)(2) in order to confirm discharge compliance.

Industrial Self-Monitoring Reports — The reports required in this section
shall be based upon all data obtained through Agency approved self-
monitoring sampling and analysis which is performed by the industry
during the period covered by the report (all monitoring results must be
reported). The Agency shall specify the frequency and type of monitoring
necessaryto assess and assure compliance byindustrial users with
applicable national, state and local Pretreatment Standards and
Requirements.

. Industrial Self-Monitoring Sampling and Analysis — All self-monitoring

analyses shall be performed in accordance with procedures established
by the Agency pursuant to Section 304(h) of the Act and contained in 40
CFR 136 and amendments thereto, or with any other test procedures
approved by the Agency. Sampling shall be performed in accordance
with the techniques approved by the Agency. Where 40 CFR 136 does
notinclude sampling or analytical techniques for the pollutants in
question, or where the Agency determines that Section 136 sampling and
analytical techniques are inappropriate for the pollutantin question,
sampling and analyses shall be performed using validated analytical
methods or any other sampling and analytical procedures, including
procedures suggested by the Agency.

. Reporting of Industrial Self-Monitoring Analysis Performed More

Frequently Than Required - If an industrial user is subject to self-
monitoring reporting requirement(s), any pollutant monitored more
frequently than required by the Agency, shall include the results of this
monitoring in the self-monitoring report.

§4.05.10 Record-Keeping Requirements — Any industrial user subject to the
reporting requirements established in Article 4 of this Ordinance shall maintain
records of all information resulting from any monitoring activities required. Such
records shall include for all samples:

a.

©a00T

the date, exact location, method and time of sampling and the name(s) of
the person or persons taking the samples;

the dates analyses were performed;

who performed the analyses;

the analytical techniques/methods used; and

the results of such analyses.

Anyindustrial user subject to reporting requirements shall be required to retain
for a minimum of 3 years anyrecords of monitoring activities and results and
shall make such records available for inspection and copying by the Agency.
This period of retention shall be extended during the course of anyunresolved
litigation regarding the industrial user when requested by the Agency.

§4.06 Monitoring Facilities — Users who propose to discharge, or who in the judgment
of the Agency could discharge now or in the future, wastewater with constituents and
characteristics different from that produced by a domestic premise (see Section 5.04
herein) may be required to install a monitoring facility.

When more than one user discharges into a common building sewer, the Agency may
require installation of a separate monitoring facility for each user. Also when, in the
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judgment of the Agency, there is a significant difference in wastewater constituents and
characteristics produced by different operations of a single user, the Agency mayrequire
that separate monitoring facilities be installed for each separate discharge.

Monitoring facilities that are required to be installed shall be constructed, operated and
maintained at the user's expense. The purpose of a facility is to enable inspection,
sampling and flow measurement of wastewaters produced by a user. If sampling or
metering equipmentis also required by the Agency, it shall be provided, installed and
operated atthe user's expense. The monitoring facility will normally be required to be
located on the user's premises outside of the building. The Agency may, however, when
such a location would be impractical or cause undue hardship on the user, allow the
facility to be constructed in the public street or sidewalk area with the approval of the
public agency having jurisdiction over that street or sidewalk, and located so that it will
not be obstructed by landscaping or parked vehicles.

If the monitoring facility is inside the user's fence, there shall be accommodations to
allow safe and immediate access for Agency personnel, such as a gate secured with an
Agencylock. There shall be ample room in or near such facility to allow accurate
sampling and compositing of samples for analysis. The entire facility and the sampling
and measuring equipment shall be maintained at all times in a safe and proper
operating condition by and at the expense of the user.

When, in the judgment of the Agency, an existing user requires a monitoring facility, the
user will be so notified in writing. Construction mustbe completed within 90 days
following written notification unless a time extension is otherwise granted by the

Agency.

§4.07 Inspection and Sampling — The Agency shall inspect the facilities of anyuser to
ascertain whether the purpose of this Ordinance is being met and all requirements are
being complied with. Persons or occupants of premises where wastewater is created
or discharged shall allow the Agency's representative ready access at all reasonable
times to all parts of the premises for the purposes of inspection or sampling or in the
performance of any of their duties. The Agency shall have the rightto setup on the
user's property such devices as are necessary to conduct sampling or metering
operations. Where a user has security measures in force which would require proper
identification and clearance before entry into their premises, the user shall make
necessary arrangements with their security guards, that upon presentation of suitable
identification, personnel from the Agency will be permitted to enter without delay for the
purpose of performing their specific responsibilities.

§4.08 Pretreatment — Users shall make wastewater acceptable under the limitations
established herein before discharging into any community sewer. Any facilities required
to pretreat wastewater to a level acceptable to the Agency shall be provided and
maintained at user's expense. Detailed plans showing the pretreatment facilities and
operating procedures shall be submitted to the Agency for review, and shall be
approved by the Agency before construction of the facility. The review and approval of
such plans and operating procedures will in no way relieve the user from the
responsibility of modifying the facility as necessaryto produce an effluent complying with
the provisions of this Ordinance. Anysubsequent changes in the pretreatment facilities
or method of operation shall be reported to and be approved by the Agency.

§4.09 Protection from Accidental Discharge — Each user shall provide protection from
accidental discharge of prohibited materials or other wastes regulated by this
Ordinance. Facilities to prevent accidental discharge of prohibited materials shall be
provided and maintained at the user's expense. Detailed plans showing facilities and
operating procedures to provide this protection shall be submitted to the Agency for
review, and shall be approved by the Agency before construction of the facility.

The review and approval of such plans and operating procedures will in no way relieve
the user from the responsibility of modifying the facility as necessary to provide the
protection necessary to meet the requirements of this Ordinance.
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§4.10 Confidential Information — All information and data on a user obtained from
reports, questionnaires, permit applications, permit and monitoring programs and from
inspections shall be available to the public or any other governmental agency without
restriction unless the user specifically requests and is able to demonstrate, to the
satisfaction of the Agency, that the release of such information would diwlge
information, processes or methods which would be detrimental to the user's
competitive position.

When requested by the person furnishing a report, the portions of a report which might
disclose trade secrets or secret processes shall not be made available for inspection
by the public but shall be available to governmental agencies for use in making studies;
provided, however, that such portions of a report shall be available for use by the State
or any state agencyin judicial review or enforcement proceedings involving the person
furnishing the report. Wastewater constituents and characteristics will not be
recognized as confidential information.

Information accepted by the Agency as confidential, shall not be transmitted to any
governmental agency or to the general public by the Agency until and unless prior and
adequate notification is given to the user.

§4.11 Discharge from Outside Agency Limits — Any user located in other than an
Agency Member Entity shall request permission to discharge from the Manager. Upon
review and approval of such a request, the Agency shall enter a contractual agreement
with the user which shall require the user to comply with all local, state and federal
pretreatment regulations as well as any National Categorical Pretreatment Standards
yet to be promulgated. The Contractual Agreement shall also be subject to such terms,
conditions, and fees as the Agency finds necessary or appropriate.

§4.12 Special Agreements — Special agreements and arrangements between the
Agency and any persons or agencies may be established when in the opinion of the
Agency, unusual or extraordinary circumstances compel special terms and conditions.
Such agreements shall not, however, exempt the user from complying with any National
Categorical Pretreatment Standard.

ARTICLE 5 - WASTEWATER CHARGES AND FEES

§5.01 Schedule of Charges and Fees — A schedule of charges and fees shall be
adopted by the Agency, by ordinance or resolution, as permitted by law, which will
enable it to comply with the revenue requirements of the State Clean Water Grant
Program, and such charges and fees shall be determined in a manner consistent with
regulations of the grant program.

§5.02 Classification of Users — All users are to be classified by the Agency either by
assigning each one to a "user category" according to the principal activity conducted on
the user's premises, by individual user analyzation or by a combination thereof. The
purpose of such collective and/or individual classification is to facilitate the regulation of
wastewater discharges based on wastewater constituents and characteristics, to
provide an effective means of source control, and to establish a system of charges and
fees which will ensure an equitable recovery of the Agency's costs.

§5.03 Types of Charges and Fees — The charges and fees as established in the
Agency's schedules of charges and fees, mayinclude, but not be limited to:

user category charges;

fees for connection to sewer system;

fees for monitoring;

fees for permit applications;

appeal fees

charges and fees based on wastewater constituents and characteristics to
include industrial cost recovery provisions of the Federal Act; and

g. annexation fees.

~P 200D
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§5.05 Basis for Determination of Charges — The charges and fees established for all
users or categories of users shall be based upon the measured or estimated
constituents and characteristics of the wastewater discharge of that user or user
category which mayinclude, but not be limited to, BOD, Suspended Solids and volume.
The constituents and characteristics may be either measured or estimated, as
determined by the Agency. The volume subject to charge shall be determined in
accordance with Article 3 of this Ordinance.

§5.06 Basic Minimum Charge — Notwithstanding the provisions of Section 5.04, in any
event the basic charge so determined for users in the residential category shall
constitute the basic minimum charge for all users, and no user shall be charged less
than this amount.

ARTICLE 6 - ENFORCEMENT

§6.01 Accidental Discharges

§6.01.1 Notification of Potential Problems — Users shall notify the Agency
immediately upon accidentally discharging wastes which could cause problems
to the Treatment Works or wastes in violation of this Ordinance, including any
slug discharges, to enable countermeasures to be taken by the Agencyto
minimize damage to the community sewer, treatment facility, treatment
processes and the receiving waters.

The notification shall be followed, within 15 days of the date of occurrence, by a
detailed written statement describing the causes of the accidental discharge and
the measures(s) being taken to prevent future occurrence.

Such notification will not relieve users of liability for any expense, loss or damage
to the sewer system, treatment plan, or treatment process, or for anyfines
imposed on the Agency on account thereof under Section 13340 of California
Water Code or for violations of Section 5650 of the California Fish and Game
Code.

§6.01.2 Notices to Employees — In order that employees of users be informed
of Agency requirements, users shall make available to their employees copies of
this Ordinance together with such other wastewater information and notices
which may be furnished by the Agency from time to time directed toward more
effective water pollution control. Anotice shall be furnished and permanently
posted on the user's bulletin board advising employees whom to call in case of
an accidental discharge in violation of this Ordinance.

§6.01.3 Preventive Measures — Any direct or indirect connection or entry point
for persistent or deleterious wastes to the user's plumbing or drainage system
should be eliminated. Where such action is impractical or unreasonable, the
user shall appropriately label such entry points to warn against discharge of
such wastes in violation of this Ordinance.

§6.02 Issuance of Cease and Desist Orders — When the Agencyfinds thata
discharge of wastewater has taken place, in violation of prohibitions or
limitations of this Ordinance, or the provisions of a Wastewater Discharge
Permit, the Manager mayissue an order to cease and desist, and direct those
persons not complying with such prohibitions, limits, requirements, or
provisions to:

a. comply forthwith;

b. complyin accordance with a time schedule set forth by the Agency; or

c. take appropriate remedial or preventive action in the event of a threatened
violation.

§6.03 Harmful Contributions — The Agency mayimmediately suspend the wastewater
treatment service and/or Wastewater Discharge Permit when such suspension is
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necessary, in the opinion of the Agency, in order to stop an actual or threatened
discharge which presents or may presentan imminent or substantial endangerment to
the health or welfare of persons, to the environment, causes interference to the POTW or
causes the Agency to violate any condition of its NPDES Permit.

Any person notified of a suspension of the wastewater treatment service and/or the
Wastewater Discharge Permit shall immediately stop or eliminate the contribution. In
the event of a failure of the person to comply voluntarily with the suspension order, the
Agency shall take such steps as deemed necessaryincluding immediate severance of
the sewer connection, to prevent or minimize damage to the Treatment Works or
endangermentto anyindividuals. The Agency shall reinstate the Wastewater Discharge
Permit and/or the wastewater treatment service upon proof of the elimination of the non-
complying user describing the causes of the harmful contribution and the measures
taken to prevent any future occurrence. This shall be submitted to the Agency within 15
days of the date of occurrence.

§6.04 Submission of Time Schedule — When the Agency finds that a discharge of
wastewater has been taking place, in violation of prohibitions or limitations prescribed
in this Ordinance, or wastewater source control requirement, effluent limitations or
pretreatment standards, or the provisions of a Wastewater Discharge Permit, the
Agency may require the user to submit for approval, with such modification as itdeems
necessary, a detailed time schedule of specific actions which the user shall take in
order to prevent or correct a violation of requirements.

§6.05 Appeals — Anyuser, permit applicant, or permit holder affected by any decision,
action, or determination, including Cease and Desist Orders, made by the Manager,
interpreting orimplementing the provisions of this Ordinance or in any permitissued
herein, mayfile with the Manager a written request for reconsideration within 10 days of
such decision, action, or determination, setting forth in detail the facts supporting the
user's request for reconsideration.

If the ruling made by the Manager is unsatisfactory to the person requesting
reconsideration, he may within 10 days after notification of Agency action, file a written
appeal to the Agency's Board of Directors. The written appeal shall be heard by the
Board within 30 days from the date of filing. The Board shall make a final ruling on the
appeal within 15 days of the close of the meeting. The Manager's decision, action, or
determination shall remain in effect during such period of reconsideration.

§6.06 Enforcement Response Plan — The Manager is authorized and directed to
prescribe regulations necessaryto implement this Article and a Pretreatment
Enforcement and Response Plan ("ERP") as required by and in compliance with state
and federal law and regulations. The ERP and any changes thereto shall be effective
upon approval by resolution of the Board of Directors. Any enforcement measure or
procedure contained in this Article and the ERP shall be considered to be
complimentary and cumulative and not exclusive of any other enforcement measure or
procedure and the Agency may pursue anyone or all of such measures or any other
remedy or relief which may be provided for by law.

§6.07 Publishing of Dischargers in Significant Noncompliance — The Agency will
provide annual public notification in a newspaper(s) of general circulation that provides
meaningful public notice within the jurisdiction(s) served by the Agency of Industrial
Users which atanytime during the previous 12 months were in significant
noncompliance (SNC) with applicable Pretreatment requirements as defined in 40 CFR
403.8(f)(2)(viii).

ARTICLE 7 - ABATEMENT

§7.01 Public Nuisance — Discharge of wastewater in any manner in violation of this
Ordinance or of any order issued by the Manager as authorized by this Ordinance, is
hereby declared a public nuisance and shall be corrected or abated as directed by the
Manager. Any person creating a public nuisance shall be subject to provisions of
Agency codes or ordinances governing such nuisance.
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§7.02 Injunction — Whenever a discharge of wastewater is in violation of the provisions
of this Ordinance or otherwise causes or threatens to cause a condition of
contamination, pollution or nuisance, the Agency may petition the Superior Court for the
issuance of a preliminary or permanent injunction, or both, as may be appropriate in
restraining the continuance of such discharge.

§7.03 Damage to Facilities — When a discharge of wastes causes an obstruction,
damage, or any other impairment to Agency facilities, the Agency may assess a charge
against the user for the work required to clean or repair the facility and add such charge
to the user's sewer service charge.

§7.04 Correction of Violations; Collection of Costs; Injunction — In order to enforce the
provision of this Ordinance, the Agency may correct any violation hereof. The cost of
such correction may be added to any sewer service charge payable by the person
violating the Ordinance or the owner or tenant of the property upon which the violation
occurred, and the Agency shall have such remedies for the collection of such costs as it
has for the collections of sewer service charges. The Agency may also petition the
Superior Court for the issuance of a preliminary or permanentinjunction, or both, as
may be appropriate, restraining any person from the continued violation of this
Ordinance.

§7.05 Civil Liabilities and Penalties — Any person who intentionally or negligently
violates any provision of this Ordinance, requirements, or conditions set forth in a permit
dulyissued, or who discharges wastewater which causes pollution, or violates any
cease and desist order, prohibition, effluent limitation, national standard of
performance, pretreatment or toxicity standard, including non-discharge pretreatment
standards, shall be liable to injunctive relief for non-compliance imposed by the Agency
against which the violation occurs. Said civil liability may be in a sum of not to exceed
sixthousand dollars ($6,000.00) a day for each violation in which such violation occurs.

The Agency may petition the Superior Court to impose, assess and recover such sums.
In determining such amount the court shall take into consideration all relevant
circumstances, including, but not limited to, the extent of harm caused by the violation,
the nature and persistence of the violation, the length or time over which the violations
occurs, and corrective action, if any.

§7.06 Falsifying of Information — Any person who knowingly makes anyfalse
statements, representation record, report, plan or other document filed with the Agency,
or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or
method required under this Ordinance, is hereby declared to be in violation of this
Ordinance, and subject to the civil liabilities imposed under Section 7.05 of this
Ordinance.

§7.07 Termination of Service — In order to effect its powers, the Agency may enter upon
private property for the purpose of inspection and maintenance of sanitary and waste
disposal facilities and may terminate service to property in which a violation of anyrule,
regulation, or this Ordinance is found to exist.

Prior to termination of service, however, the Agency Board shall notify, in writing, the
owner and tenant, if any, of such property that service is intended to be so terminated
and conduct a hearing thereon as herein provided. Such notice shall be mailed to the
owner at the address shown on the records of the Assessor of the County, or as known
to the Agency, and a copy shall be delivered to the tenant or posted conspicuously on
the property. The notice shall state the date of proposed termination of service and the
reasons therefore and the date the Agency Board shall hold a hearing upon such
intended termination. Such a hearing shall not be held less than ten (10) days
subsequent to the giving of the notice as herein required.

ARTICLE 8 — MISCELLANEOUS PROVISIONS

§8.01 Severability — If any provision, section, paragraph, sentence, clause or phrase of
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this Ordinance, or any part thereof, or the application thereof to any person or
circumstance is for anyreason held to be invalid or unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this Ordinance, or any part thereof, or its application to other persons or
circumstances. The Board of Directors hereby declares that it would have passed and
adopted each provision, section, paragraph, subparagraph, sentence, clause or phrase
thereof, irrespective of the fact that any one or more sections, paragraphs,
subparagraphs, sentences, clauses or phrases, or the application thereofto any person
or circumstance, be declared invalid or unconstitutional.

§8.02 Repeal of Conflicting Ordinances — Ordinances No. 92-02, 93-03, and 2000-01
hereby are repealed. Further, in the event of conflict between this Ordinance and other
ordinances, rules and regulations of the Agency adopted prior to this Ordinance, the
provisions of this Ordinance shall prevail.

§8.03 Publication of Ordinance — Within fifteen (15) days after the passage of this
Ordinance, the Agency Manager/Secretary shall cause it to be published atleastonce in
a newspaper of general circulation published and circulated within Monterey County.

The foregoing Ordinance was introduced at a regular meeting of the Board of Directors
of the Monterey Regional Water Pollution Control Agency and was passed and adopted
on July 28, 2008 by the following vote:

Effective Date — This Ordinance shall take effect and be in force thirty (30) days from
and after the final passage and adoption hereof.

AYES: Stefani, Calcagno, Russell, Nishi, Dayton, Pendergrass and Bloomer
NOES: None

ABSENT: Cortez, Cort, De La Rosa and Haferman

/s/ Joe Russell

Joseph Russell, Chair
Board of Directors

ATTEST:

/s/ Keith Israel

Keith Israel, General Manager
Secretary to Board of Directors

Administration Offices
5 Harris Court, Bldg D, Monterey, CA93940 | (831) 372-3367 or (831) 422-1001 | Fax: (831) 372-6178
Regional Treatment Plant
14811 Del Monte Boulevard , Marina, CA93933 | (831) 883-1118 or (831) 424-1108 | Fax(831) 883-0516
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