RESOLUTION NO. 18-029
ACKNOWLEDGING JUDGMENT OF SUPERIOR COURT IN
CITY OF PACIFIC GROVE V. WHITNEY LATHAM-LECHICH
1996 REVOCABLE TRUST (POET’S PERCH)

FINDINGS

Decedent WHITNEY LATHAM-LECHICH (Decedent) established the WHITNEY
LATHAM-LECHICH 1996 REVOCABLE TRUST by a Last Will and Testament
created on or about October 14, 1996 (Will).

The Will grants to the City of Pacific Grove (City) real property located at 140 18®
Street and improved with a single-family dwelling (Property).

The Will provides the Property “is to be available for poetry readings, maintenance of a
poetry library, for the study of poetry, or for other poetic purposes.” The Will further
provides the residence “may be rented to a caretaker or other poet, so long as said rental
does not interfere with the aforementioned purpose.”

The Will also provides. that if the Property is not utilized according to its terms, the
Property reverts to the estate.

The City has not been able to regularly use the Property for poetry readings or library
use due to the size of the residence, its location in a residential neighborhood, lack of
Americans with Disabilities Act compliance, and limited parking.

Initially, the City leased the Property to a “Poet-In-Residence.” However, it has been
unable to secure such a lease for the several years. As a result, the Property has been
vacant since 2014.

The City filed the declaratory relief action in Monterey County Superior Court,
captioned City of Pacific Grove v. Whitney Latham-Lechich 1996 Revocable Trust
(Case No. 17CV004589). This legal proceeding requested the Court interpret the terms
of the Will and determine the options available to the City regarding the manner in
which the Property may be utilized according to Decedent’s intent.

The Court held a hearing on this matter on August 20, 2018. Judge Susan J. Matcham
determined the terms of the Will allowed the City to lease the Property at market rate,
provided the City dedicate net rental proceeds to the City’s Poetry Promotion Fund and
allocate these funds to the City’s Public Library Poetry Program.

This action is exempt under California Environmental Quality Act Guideline Section
15301, Existing Facilities.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PACIFIC GROVE:

1.  The foregoing Findings are adopted by the City Council as though set forth in full.

2.  The City receives Entry of Judgment in Case No. 17CV004589, City of Pacific Grove
v. Whitney Latham-Lechich 1996 Revocable Trust, and acknowledges that Judgment
allows the City to lease the Property at market rate, provided the City dedicate net
rental proceeds to the City’s Poetry Promotion Fund and allocate these funds to the
City’s Public Library Poetry Program.

3.  The City further acknowledges Property rental to be an additional management option
in addition to the Will’s other provisions that allow the Property “to be available for
poetry readings, maintenance of a poetry library, for the study of poetry, or for other
poetic purposes” or that allow the Property to “be rented to a caretaker or other poet, so
long as said rental does not interfere with the aforementioned purpose.”

4. This Resolution shall take effect immediately following its adoption.

PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF PACIFIC GROVE this 5th
day of September, 2018, by the following vote:

AYES: Mayor Kampe, Councilmembers Cuneo, Fischer, Garfield, Huitt, Peake, and Smith.
NOES: None.
ABSENT: None.
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DAVID C. LAREDO, City Attorney




