
ORDINANCE NO. 19-006 

AN ORDINANCE OF THE CITY OF PACIFIC GROVE 
AMENDING CHAPTER 11.68 (WATER DISTRIBUTION 

REGULATIONS) TO THE PACIFIC GROVE MUNICIPAL CODE 

FACTS 

1. This Ordinance amends Pacific Grove Municipal Code (PGMC) Chapter 11.68 (Water 
Allocation Regulations). 

2 Potable water remains extremely scarce in Pacific Grove. Requests for water use on the 
current Water Wait List exceed the City's current supply. Also, a California Public Utilities 
Commission (CPUC) moratorium may presently interfere with California American Water 
Company's (Cal-Am's) ability to set new water meters to serve projects that do not have access 
to a current, active Cal-Am water meter. 

3. Mindful of the limited potable water available for use, and limits affecting that water, the 
City of Pacific Grove built and now operates its Local Water Project (PGLWP). The PGLWP is 
designed to create non-potable recycled water to meet irrigation needs on the City-owned Pacific 
Grove Golf Links and El Carmelo Cemetery reducing potable water metered demand from the 
Cal-Am water system. PGLWP includes a new Satellite Reclaimed Water Treatment Plant 
facility with a design flow capacity of 0.25 million gallons per day to recycle a portion of the 
City's municipal wastewater at the Point Pinos Wastewater Treatment Plant. The SWRCB 
approved a $7.7 million grant and loan from the Water Recycling Funding Program and Clean 
Water State Revolving Fund (Resolution No. 2015-0070) for the PGLWP. 

4. Monterey Peninsula Water Management District (MPWMD) enacted its Ordinance No. 
168 in 2016 to create the Pacific Grove Recycled Water Supply Entitlement. This Water 
Entitlement represents a vested property right held by the City that allows future potable water 
use from the Cal-Am system. 

5. The SWRCB provided an interpretive letter on April 19, 2019 to clarify terms and 
conditions under which the City may convey Water Entitlements without affecting the status of 
the referenced PGL WP grant and loan. 

6. When other· new potable water supplies become available for use in the City, that water 
will be allocated by MPWMD. The City Council will then exercise its discretion to distribute 
available water to end users. 

7. This ordinance amends the regulatory process by which water entitlements and water 
allocations may be assigned and distributed for use. 
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8. A key purpose of this ordinance is to promote immediate use of available water supplies, 
and to inhibit water banking. 

9. The City certified a Supplemental Environmental Impact Report (EIR) for the Local 
Water Project on November 19, 2014, in accord with the California Environmental Quality Act 
(CEQA). In certifying this EIR, the City made specific findings which, by this reference, are 
made an integral part of this ordinance, as if set forth in full. The City thereafter prepared and 
certified a Supplemental EIR (SEIR) on modification to · the PG Local Water Project (SCH# 
2014021058) which examined impacts that might result from implementation of this ordinance. 
This ordinance will not have a significant effect on the environment, based on information 
contained in the SEIR. In the review of this ordinance, the City followed those guidelines 
adopted by the State of California and published in the California Administrative Code, Title 14, 
Sections 15000, et seq. The City has considered the applicable EIR and SEIR sections prepared 
by Brezack & Associates Planning that relate to hydrology, water quality and water supply. The 
EIR and related documents can be found at http://www.cityofpacificgrove.org/living/public­
works/local-water-project. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC 
GROVE DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The City Council hereby finds and determines each of the foregoing Facts, 
which are incorporated into this ordinance by reference, are true and correct. 

SECTION 2. The provisions of Chapter 11.68 (Water Distribution Regulations) of the 
Pacific Grove Municipal Code shall be amended with the addition of all words shown in bold 
italics type, and with the deletion of all words shown in strikeotit tOKt.: 

Chapter 11.68 
WATER DISTRIBUTION REGULATIONS 

11.68.05 Definitions 

(a) This section provides definitions for terms or phrases used in this chapter that are technical or 
specialized, or that may not reflect common usage. If any of the definition in this chapter 
conflicts with definitions in other provisions of the Pacific Grove Municipal Code, 
the definitions set forth in this section shall control for the purposes of this chapter. If a word 
is not defined in this chapter, or in other provisions of this title, the most common dictionary 
definition shall be presumed to be correct. 

(b) The following are defined terms for use in this chapter: 
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• Allocation - A discrete quantity of water held by the city from the Monterey Peninsula 
Water Management District for new or Intensified water use within the city 

• City Wate£ A.lleeatiee. Poliey ()00 4,·ee.aeted by fue eity eeue.eil fer fue City ef Paeifie 
Q:eve 

• City Water Distribution Regulations -Chapter 11.68 of the Pacific Grove Municipal Code 
(PGMC) 

• Entitlement - (Also Water Entitlement) A discrete quantity of potable water developed 
through use of city funds, available for sale to end users to enable new or intensified use 
of water from the California American water distribution system. Entitlements are 
evidenced by a vested contractual right granted by the City. 

• Intensified Water Use-_ Any change in water use on a parcel which, in a residential use, 
is evidenced by an increase in the number of fixture units serving that parcel; or, in any 
non-residential use, evidenced by the incremental change in the project's capacity for 
annual water use based upon factors set by the Monterey Peninsula Water Management 
District. 

• Mixed Use - Where one or more water meters or connections supply both residential and 
non-residential water uses, often within the same building. 

• Notice of Available Water - A notice provided by the City Manager, or agent, to advise 
an applicant that water from a Water Entitlement or Water Allocation is ready for 
immediate use for a project, which may trigger time limits for wait-listed properties 
within which applicants must claim and purchase water, or be removed from the Water 
Wait List. 

• Pacific Grove Local Water Project (PGLWP) -"- A reclamation plant intercepting and 
treating sewer water to deliver non-potable water to the Pacific Grove Golf Links and El 
Carmelo Cemetery, and providing water for other public uses. 

• Trae.ehe laereffleats ef potable tN&ter the City CetiBeil deems :fFem time te time ie. its 
eiseretiee. te he w;ailable for immediate use &om the \l/ater Platlllie.g ReseFYe. 

• Water Credits - A record created by the Monterey Peninsula Water Management District 
that allows reuse of a specific quantity of water upon a specific location, based upon 
documented permanent abandonment of prior water use on that site. 
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• '>later Planning Resep;e A diserete am.ol:lftt of water &Yailable Vlith-ifl the oity. Tnmeh.es 

of water, wheB: tnmsferred from the V/ater Planni:Bg ReseFYe, are·plaoed for immediate 

ase iflto ofle of three oategories: oommeroia1/flofl resideB:tial oategory; residefltia1 

oategory; afld oiv:io fleeds/eoafloil goals eategory. 

• Water Subscription - A document through which a property owner acquires a contract 
interest for a discrete quantity of water from the legal owner of a water entitlement. 

• Water Use Capacity - The maximum potential water use which theoretically may occur, 
based on average water use data for similar structures and uses in the Monterey Peninsula 
region, as shown by projected water use tables developed by the Monterey Peninsula 

Water Management District. Anticipated maximum annual water demand is expressed in 
acre-feet for a specific real property. 

• Water Wait List - A chronological list that quantifies unmet potable water requests for 

unserved end use water users. Prerequisite qualifying criteria must have been met before 
a project was placed on the Water Wait List. 

11.68.010 Distribution of potable water. 

(a) All water available for distribution and use within the City shall be distributed by resolution 
passed and adopted by the council. All saoh v;ater shall be (ll:lantified and distribatea to 

applioants Ofl the water vlaitiflg list or amoflg separate oategories ia saoh am.aunts anti 

peroefltages as aetermifleti by the ool:llloil: (1) resiaefltial; (2) oommercial/flofl residefltial; (3) 

oivio fleeas/ooaBoil goals. 

(b) Water shall be distributed based solel on the date/time of each re uest rovided the re uest 

is accom anied b a ent of all Cit fees or other Cit char es for water and further rovided 
the re uestor can demonstrate an abilit to make timel use of the water.if! the follo:wiflg 

Se(ll:leBOe: 

_A1;ailable s=t:tpply shoals first be asea to satisfy re(ll:lests from the 12/31/2018 \Vater '.llait List, ifl 

artier, ha.sea Ofl the date eaeh reqaest was plaeea ofl that list; 

(2) Vlater shoald fle:Kt he plaoed illto the Vlater platHHflg reserve; 

(3) Col:llleil shoals theB transfer, by resolatiofl, v1ater iflOFemeats (tranohes) it seems, in 

its aiseretiofl, to be a11ailable for immediate ase from the vlater planmflg reserve to the 

following categories. The iflitial Elistrihatiofl shall he aividea: 

• 50% eommercial/non resiaefltia1 category; 

• 25% resideB:tial category; anti 

• 25% ci11ie fleeas/eoaBcil goa1s category. 
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(4) Saese(tl:lOBt tFaasfer ef adEliaeaal y;ater iaeFeFBOBts (tflmeBes) ft:em !Be water pl&Bfliag 
Fesef\ce te sep8f&t:e eategeries shall he di1Aded hy the eeUfleil, ey reselmiea, hetweea the 
eeftHBereiallBea resideatiaJ, resideatial ae.d ohio aeeds,loeuneH geals eategeFies. 

(5) Th~ eity eeUfleH ia its disOFeae&, ffem ame te aaie hy reselutiea, may me1re water 
:ft:em eae eat:egery te an:ed\er. 

( c) Mixes use pf0j eats shetile aeoess the residee:tial eategery fer resideatial ·water re~uireFBeats 
ef the pFoj eot; the oefflHleFeial pertiea ef the pFej eet sheuld aeeess feF tee oemmeroiel/-aea 
residee:tial oategery fer eelllH}~ial 11rater requiremeats ef d\e pf0j eet, ane the ei1rie 
aeees,leeuaeil geals eatogery shall apply te tlle "e.flereaelo" pertiea ef any prej eot that meludes 
an: affeM&ble he:esiag eempeaOBt. 

( d) The eemmereial eatogery shetild apply te all aea rosideatial 11;ater requi-FeFBeats ef tfie 
pf0joet. 

( e) The ohio aeeds/oeunoil geals eategery sheule apply te ge1rCfBHlOBtal pfej oats unaertalEea hy 
1:he City er my etfter ptffllio agOBoy tBat pF01Ades heaofit te d\e oemmunity. This oategeey· shall 
else &f)f)l-y te the "afferd&ble" pertioa ef ~ proj eet th&t inelude an a.fferdaele heusmg 
eempeeeat. 

11.68.015 Priority dates for wait listed applications. 

Project applications placed on any Water Wait List a-fter Vl/2Q19 will be eligible for water, 

wi~ taeir respeetive eategery, on priority date basis provided the project is then able to use the 
water; if not, the available water will be passed to the next buildable project and the delayed 
project shall be remain. on the Water Wait List; the project shall retain its original priority date 
Water Wait list until it is &ble te acquires water available wateF-for use. 

11.68.020 Unavailability of water - Readiness for building permit applications. 

(a) Applications for projects for which there is no available water shall not be accepted or 
processed. However, there shall be established a prioritized waiting list fer eaoh eategery 
according to order of receipt of proof of readiness to apply for a building permit. 

(b) For projects requiring only a building permit, proof of readiness to apply for a building 
permit shall include submittal of all materials normally required to be filed with building permit 
applications. 

( c) For projects requiring discretionary land use entitlements (including, without limitation, 
variances, use permits, historical preservation permits, architectural approvals), proof of 
readiness to apply for a building permit shall include the final discretionary approval_ and 
submittal of all materials or plans normally required to be filed with a discretionary permit 
application. Final discretionary approval shall occur upon the granting of all required project 
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approvals by the boards and commissions having jurisdiction to first hear the project 

applications. In the event of a successful appeal, i.e., denial of the project application, from such 

approval, the project shall be removed from ~the water wait list. 

( d) A request for inclusion on a prioritized waiting list shall include a written acknowledgment 

that there is, at the time of such request, no water available for the requested project. Fees may 

apply to remain current on this waiting list. 

( e) Proofs of readiness shall be placed on prioritized waiting lists according to order received. 

Once water is available to service a project covered by proofs of readiness ift a gi1r0fl lane! 1:1se 
eategory, those affected shall be notified and may apply for building permits. Once a building 

permit is determined to be complete and ready for issuance, the applicant shall be granted 

authorization to seek a water permit. 

_(f) Wheft water is w;ailable for aiskibl:ltioft ana 1:1se, or for pl:lFehase Yia eatitlOIBeftt, the eity 
mtmager may imf)ose time lim-its for wait listea properties with-ift 1Nhioo tftey m1:1st elaim and 
p1:1rehase 1Nater, or be rOIBO1l:ea ft:om the 1Nait list. 

(g) Prajeets on the 1Nater v1ait list sho1:1la be eligible for water, vnthill their respeeti11e eategory, 
based oft the priority elate for eaeh prajeet pro11iaea the projeet is th0fl able to 1:1se the a-v:ailable 
water; if not, the projeet will be passed to the ftext b1:1ilaable projeet tmcl the delayed projeet shall 
retaift its priority Elate ana remaift oft the \l/ater 'Hait list l:lB-til it is ~le to 1:1se the water. 

(h) Any applieant Oft the 'Nater 'Hait List that eaanot take immeaiate a01f·tmtage of water by 
regulatioft or operatioll of law, or who ehooses to ftot pl:lT6hase BBtitlOfH:0flt \llater, shall retaift 
the origiftal \1/ater Vlait List priority elate ootil aele to aeqaire a11ailable 1+¥ater by alloeatioft for 
1:1se Oil the proj eet. 

11.68.030 Time Limits for Wait Listed Projects. 

(a) When water is available for project use, or by purchase via entitlement, time limits set forth 

ift paragraph (e) below shall apply to wait-listed properties within which those that can take 

immediate advantage of the water must claim and purchase water, or be rOfH:O11ea from_ 
bypassed on the Water Wait list. Projects prevented by regulation or operation oflaw from 

immediate use of water shall remain on the Water Wait list and retain their priority date. 

(b) .A.pplieaftts rOfH:011ea from any \l/ait List may ehoose to reapply, if eligible, to any saeeessor 
Vlait List (if ofte e~dsts) under thOll ourreat terms aaa eonaitiofts that m~· apply to the ftev1 
wait list. 

WM The City will send a Notice of Available Water to applicants on the Water Wait List. 

Applicants shall have-1-0-JQ_calendar days from the reeeipt date of the Notice to proYiae 
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\TlfttleB aetifieatiea te notify the City~ in writing, of their intent to use available water or to 
remain on the Water Wait List ("passing"). Wait-listed properties shall be required to re­
apply for permit amendments or renewal, if needed; within 30 days of the date Notice of 
Available Water by the property is sent. In the alternative, Applicants shall be required to 
state their intent to "pass" on purchasing entitlement water during this same time period. 
Building permits shall be obtained 120 days thereafter. Full payment shall be tendered for 
any water entitlement within 180 days of the date water is available for use by the property. 
Extensions to these time limits may be granted for good cause by the City Manager, or 
designee, ,in accord with this Chapterseetiea 11 .(;8.QSQ (4). 

(c) Full use of water, including purchased entitlement water or water from an allocation, 
( quantified by Water Use Capacity) shall be required by the first date of occupancy. Any 
unused entitlement shall be subject to revocation to enable reassignment or sale for other 
uses. The City may consider rebate of the pro .. rata purchase price of any unused water 
entitlement to the then-current property owner (less a reasonable processing fee) upon 
revocation of an increment of unused water entitlement, but payment of the rebate amount 
shall not be made by the City until sale of that water increment has been completed and paid 
in full by another water user. 

11.68.040 Entitlement Water. 

(a) Sale of PGL WP Entitlement water shall be set at the pre11ailiag me:Fket rate as determined by 
council resolution. Fees paid to the City by the applicant to remain on a maiataiB a spat ea 
the 12/31/2{)18 Water Wait List shall be applied as a credit toward the purchase of the Water 
Entitlement; no refund shall be granted. 

(b) After purchase of Entitlement Water, the City may rebate the pro-rata purchase price to the 
then-current property owner (less a reasonable processing fee) upon City revocation of any 
increment of unused water entitlement, but payment of the rebate amount shall not be made 
by the City _until sale of that water increment has been completed and paid in full to the City 
by another water user. 

1168.0SO BllildiBg permit time lilek. 
Aay applieant fer a hailaiag f)tllmit whese f)f0jeet ~s water shall meet the fell0•11iag 
eriteria: 

1. The ar,f)lieaftt shall re apf>l:Y (if aeeaea) fer ameaa-meat er i=eatw,al ef 8Rj" reEf1:HF0e ei-ty 
permit fer that pfOjeet withia 3g aa-ys efthe aate water is ftl1ailable for ase hy the 
f)repert-y, 

2. \Vithia 120 da-ys ffem the Netiee 0f1'\Y.cailable Water is seat te the applieam, the ~lieaftt 
shall eetaia hath the 'Nater f)enmt ffem the distriet aBa a haildiBg p01mit ffemthe eity. 
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3. Full paym:ent shall ho tondOFod for any v;atOF ontitlOH1ont within 180 aays of the Elate tho 
Notiee of A11ailablo '>later is sent. 

4. Tho City Manager, or desigeeo, may e:JE.tena these time limits Uf)On Ylritten req-uest made 
prior to tho oXf)iration. Elate that aOH1onstrates gooa eause for the OKtonsion., as aeterminea 
ie. the solo aiseretioe. of tae eity maf:l:ager. As a prOFeejuisite to roeeiY4e.g the eKtension, 
the property ovliler(s) shall sige. and return to tho eity, witma 10 ealonaar aays of the 
grant of af:l:Y eKtensioe., a lettOF eomtBittie.g to use that inerOH1ent of watOF for the projeet. 
If tho auilaie.g permit is not oata-ie.ed within tho req-uirea time, tae plaa ehoek shall OKpire 
ana tho assige.od vlatOF shall he reereaited to the appropriate eategory. 

11.fi8.0fi0 Addiaanol Water Supplies. 
The eol¼Boil shall periodiea-lly revitw1 the regulations and proeedures eonta-ie.ed in this ehapter 
tmd the status of the oity' s water rosorv;os. Sho\ild n01N water SH-pplies aeeome available for use 
within tho City from any source of SUflply, tho eol¼Beil should eoftlleae a Col¼Beil V/atOF Policy 
SHeeomHlitteo to CjUantify the inerOfflent of w1a-ilablo watOF, ascertain terms, eonditions af:l:d use 
limits that may apply to that incrOH1ent ofvlatOF, and roeomm.end amendments, ifneoaod and 
appropriate, to this ehapter and to Council Poliey 600 4. 

SECTION-43,. If any provision, section, paragraph, sentence, clause or phrase of this 

Ordinance, or any part thereof, or the application thereof to any person or circumstance is for any 

reason held to be invalid or unconstitutional by a court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this Ordinance, or any part thereof, or its 
application to other persons or circumstances. The City Council hereby declares that it would 
have passed and adopted each provision, section, paragraph, subparagraph, sentence, clause or 
phrase thereof, irrespective of the fact that any one or more sections, paragraphs, subpaiagraphs, 
sentences, clauses or phrases, or the application thereof to any person or circumstance, be 

declared invalid or unconstitutional. 

SECTION~. In accord with Article 15 of the City Charter, this Ordinance shall take 
effect 30 days after adoption on the second reading. 

PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF PACIFIC GROVE THIS 
6th day of June, 2019, by the following vote: 

A YES: Mayor Peake, Councilmembers Amelio, Garfield, Huitt, McAdamns, Smith, and 
Tomlinson. 

NOES: 

ABSENT: 
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APPROVED: 

BILL PEAKE, Mayor 
ATTEST: 

~~:f 
APPROVED AS TO FORM: 

DAVID C. LAREDO, City Attorney 
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