
AN ORDINANCE O F  THE CITY OF PACIFIC GROVE 
AMENDING CHAPTER 11.100 O F  THE PACIFIC GROVE IL'IIUNICIPAL CODE 

PROHIBITING MAMJUANA DISPENSARIES IN THE CITY 

WHEREAS, the Compassionate Use Act (CUA), codified at California Health 
and Safety Code Section 11362.5, was approved by California voters in 1996 and 
legalized the use of marijuana for specific medical purposes; 

WHEREAS, in 2003, the Legislature adopted SB 420, the Medical Marijuana 
Program Act (MMP), codified at California Health and Safety Code Section 11362.7, 
which clarifies the scope of the CUA and allows local jurisdictions to adopt and enforce 
rules consistent with SB 420; 

WNEREAS, California case law has established that neither the CUA nor the 
MMP preempt local zoning or moratoria; 

WNEREAS, under the Federal Controlled Substances Act, codified in 21 U.S.C. 
Section 801 et seq., the use, possession, and cultivation of marijuana are unlawful and 
subject to federal prosecution without regard to a claimed medical need; 

WHEREAS, in May 2013, the California Supreme Court held that the state's 
medical marijuana laws do not preempt local bans on medical marijuana dispensaries. 
(City of Riverside v. Inland Empire Patients Health & Wellness Ctr., Inc. (2013) 56 
Cal.4th 729.) Thereafter, the court of appeal in Mural v. City of Live Oak (2013) 221 
Cal.App.4th 975, held that the CUA and MMP do not preempt a city's police power to 
prohibit all cultivation of marijuana, including for personal use; 

WHEREAS, on October 9, 2015, Governor Jerry Brown signed into law the 
Medical Marijuana Regulation and Safety Act (MMRSA), which is comprised of the 
state legislative bills known as AB 243, AB 266, and SB 643; 

WHEREAS, MMRSA, effective January 1, 2016, sets up a state licensing 
scheme for commercial medical marijuana activities while protecting local control by 
requiring that all such businesses must have a local license or pennit to operate in 
addition to a state license. The MMRSA allows a city to completely prohibit commercial 
medical marijuana activities; 

WHEREAS, the California Constitution grants charter cities the power to make 
and enforce all ordinances and regulations with respect to municipal affairs; and 

WHEREAS, Article 4 of the City's Charter vests the City Council with the 
authority to make and enforce all laws, rules and regulations with respect to iliunicipal 
affairs subject only to the restrictions and limitations contained in the Charter and the 
State Constitution, and the power to exercise, or act pursuant to any and all rights, 
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powers, and privileges, or procedures granted Gr prescribed by any law of the State of 
California; 

WHERE AS, the General Plan encourages comrnerci a1 uses that maintain the 
economic integrity and character of the City; 

WHEREAS, in 2010, the Pacific Grove City Council adopted an ordinance 
expressly prohibiting establishment, operation or use of marijuana dispensaries and 
cultivation of marijuana within the City, and they were determined to be in conflict with 
the existing General Plan, its implementing regulations and its development standards; 

WHEREAS, the failure to prohibit marijuana dispensaries and cultivation within 
the City can adversely affect the health, safety and well-being of City residents and will 
expose the City to costs related to regulation, enforcement, and secondary effects of 
dispensaries, such as litter and security; 

WHEREAS, the City desires to clarify its existing prohibition on the cultivation 
of marijuana within the City to ensure consistency with the MMRSA; 

WHEREAS, prior to the effective date of this ordinance, the cultivation of 
medical marijuana is prohibited in the City to the extent such activities are prohibited by 
the Federal Controlled Substances Act or other law; and 

WHEREAS, the amendment is not subject to the California Environmental 
Quality Act (CEQA) pursuant to Guidelines Section 15060(c)(2) as the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment, 
and Guidelines Section 15060(c)(3) as the activity is not a project as defined in 
Guidelines Section 15378 because it has no potential for resulting in physical change to 
the environment directly or indirectly. 

N W ,  THEREFORE, THE ClTU COUNCIL O F  THE CITY O F  PAGBFIC 
GROVE DOES ORDAIN AS FOLLOWS: 

SECTION 1. The foregoing recitals are adopted as findings of the City Council 
as though set forth fully herein. 

SECTION 2. The text set forth in existing Section 1 1.100.0 10 of the Pacific 
Grove Municipal Code entitled, "Definitions," of Chapter 1 1.100, Marijuana 
Dispensaries, shall be changed by the addition of all text shown in bold, italic, 
underscored text ( , as follows: 

11.100.010 Definitions 

The following words and phrases shall, for the purposes of this chapter, have the 
meanings respectively ascribed to them by this section, as follows: 
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to time. 

"Marijuana Dispensary" means any facility, clinic, cooperative, club, business, 
group or location, whether fixed or mobile where marijuana is made available to, 
distributed, sold or distributed to any person. 

"Medical Marijuana Dispensary" means any facility, clinic, cooperative, club, 
business, group or location, whether fixed or mobile where medical marijuana is made 
available to, distributed, sold, or distributed to a Qualified Patient, a Person with an 
Identification Card, and/or a Primary Caregiver as those terms are defined in this chapter. 

"Person" means any person, firm, corporation, association, club, society, or other 
organization. The term Person shall include any owner, manager, proprietor, employee, 
volunteer or salesperson. 

"Person with an Identification Card" shall have the meaning given that term by 
Health and Safety Code section 1 1362.7. 

"Primary Caregiver" shall have the meaning given that term by Health and Safety 
Code section 1 1362.7. 

"Operation7' means any effort to locate, operate, own, lease, supply, allow to be 
operated, or aid, abet or assist in the operation of a Marijuana Dispensary or Medical 
Marijuana Dispensary. 

"Qualified Patient'' shall have the meaning given that term by Health and Safety 
Code section 1 1362.7. 

"Sales" or .'Sellingn shall be given a plain and ordinary meaning, shall include 
each and every derivation of those terms, and shall also include and refer to related 
actions such as "buying" and .'purchasing." 

SECTION 3. The text set forth in existing Section 11.100.040 of the Pacific 
Grove Municipal Code entitled, "Marijuana Sales Prohibited," of Chapter 1 1 .100, 
Marijuana Dispensaries, shall be changed by the deletion of all text shown in strikeout 

) and the addition of all text shown in bold, italic, underscored text 
), as follows: 

1 1.100.040 Marijuana Sales Prohibited 



(a) No Person shall cultivate gmw, sell or distribute marijuana within the City in 
any zone, or engage in any Operation for this purpose. 

(b) No Person shall or make, sell or distribute any marijuana-infused product such 
as tinctures, baked goods or other consumable products, or participate in any 
Operation for this purpose. 

(c) This section shall not apply to Excluded Facilities defined in this chapter. 
G: This & sh-t !:=;t cuk3Q&-0s c-with the 

. . . . 

SECTION 4. The text set forth in existing Section 1 1.100.060 of the Pacific 
Grove Municipal Code entitled, "Public Nuisance Declared," of Chapter 11.100, 
Marijuana Dispensaries, shall be changed by the deletion of all text shown in strikeout 
text (-) and the addition of all text shown in bold, italic, underscored text 
( , as follows: 

1 1.100.060 Public Nuisance Declared 
L i n y  

f the 
provisions of this chapter is hereby declared a public nuisance and shall be abated by 
action of the City attorney pursuant to all available remedies. 

SECTION 5.  If any provision, section, paragraph, sentence, clause or phrase of 
this ordinance, or any part thereof, or the application thereof to any person or 
circumstance is for any reason held to be invalid or unconstitutional by a court of 
competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance, or any part thereof, or its application to other persons or 
circumstances. The City Council hereby declares that it would have passed and adopted 
each provision, section, paragraph, subparagraph, sentence, clause or phrase thereof, 
irrespective of the fact that any one or more sections, paragraphs, subparagraphs, 
sentences, clauses or phrases, or the application thereof to any person or circumstance, be 
declared invalid or unconstitutional, 

SECTION 6. This ordinance shall become effective on the thirtieth ( 3 0 ' ~ )  day 
following passage and adoption hereof 

PASSED AND ADOPTED BY THE COtiNCIL OF THE CITY OF PACIFIC 
GROVE this 20th day of January, 201 6, by the following vote: 

AYES: Mayor Kampe, Councilme~nbers Cuneo, Fischer, Huitt, Lucius and Peake. 

NOES: Pione. 



ABSENT: Councilmember Miller 

APPROVED: 

BILL KAMPE, Mayor 
ATTEST: 
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