
  

 

 

CITY OF PACIFIC GROVE 

300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

  

TO: Honorable Mayor and Members of City Council. 
 

FROM: 
Laurel O'Halloran, Associate Planner  

 

MEETING DATE: 

 

May 4, 2016 

SUBJECT: 

 
Consideration of an appeal of the Planning Commission decision to 

uphold the Zoning Administrator’s decision to deny Undocumented 

Unit Permit No. 15-671 for a property located at 210 17 Mile Drive.  

APPLICANT: 
 

CEQA STATUS: 

Anthony Davi on behalf of Jacqueline Trees 

 

Exempt Section 15301 (Class 1)  

 

RECOMMENDATION 

Review the application to deny the appeal, and adopt proposed findings that uphold the Planning 

Commission’s decision and deny Undocumented Unit Permit No. 15-671. 

BACKGROUND 

The subject site is located at 210 17 Mile Drive in the R-4 zone (Site) and has a designation of 

High Density 29.0 DU/AC on the adopted City of Pacific Grove(City) General Plan Land Use 

Map. Multi-family units are permitted with a Use Permit per PGMC section 23.28.020(c). 
 

The Site is approximately 8,400 square feet and is developed with a 1,230 sf single family 

residence, a 1,830 sf duplex (permitted in 1964 from a garage conversion), and a 324 sf  workshop 

converted to an unpermitted 4th dwelling unit .  
 

The current owner (applicant or appellant) purchased the property in 2009 and signed the City’s 

Residential Zoning Records Report (RZRR) acknowledging the conditions of the property 

including that there was a single family dwelling and a two-unit (duplex) apartment.  
 

On October 27, 2015, the applicant applied for a permit to legalize the converted workshop as an 

undocumented 4
th
 unit. On January 14, 2016, the Zoning Administrator denied the permit based on 

(1) there is no evidence on file with the City for conversion of the unit from a workshop to the 4
th
 

dwelling unit and (2) the fact the applicant signed the RZRR acknowledging the sale and transfer 

occurred in 2009, and the existing Site was a single family dwelling with a duplex apartment and a 

workshop. The RZRR did not recognize a fourth dwelling unit.   
 

On January 14, 2016, Counsel for applicants, Anthony Davi, filed an appeal of the Zoning 

Administrator’s denial. He contended the City has no legal basis for denial. 
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At the March 17, 2016 Planning Commission hearing, the members voted to uphold the Zoning 

Administrator’s decision. That decision was based on the fact that the current owner signed the 

RZRR acknowledging the existing Site was a single family dwelling, a duplex apartment and a 

workshop. The RZRR did not recognize a fourth dwelling unit.  A Planning Commissioner also 

produced a 2009 MLS report which clearly shows how the Site was marketed with a single-family 

home, a duplex apartment, and a workshop. There is no mention of a fourth dwelling unit. 
 

The project Site has been an ongoing code compliance issue because of the undocumented 4
th
 

dwelling unit. A tenant living in the undocumented fourth unit complained about the conditions of 

the unit, triggering further code compliance issues. 
 

 

EXPLANATION OF APPLICABLE ORDINANCE 

In 2013, Ordinance 13-005 amended the PGMC to allow property owners to obtain a permit for 

undocumented units as long as certain conditions were met.  The Council was concerned about the 

plight of unsuspecting property owners who purchased a property only to subsequently discover the 

existence of an undocumented unit through no fault of their own. It was the intent of the Ordinance 

that eligible property owners must have purchased the property prior to 1986. 

 

PGMC, as amended by Ordinance 13-005, provides, 
 

When the owner of a residential property within any residential zone, except the R-1-B-4 

and M-H districts, discovers that one or more preexisting secondary dwelling units 

(including kitchen facilities) on his or her property are undocumented through no fault of 

his or her own, the owner is afforded an opportunity to remedy the undocumented unit 

status of the unit. 
 

In the absence of a City permit, the property owner must provide sufficient documentation the unit 

existed and was used as a dwelling unit prior to January 1, 1987 (when the Real Estate Disclosure 

Law went into effect).  

 

In this case, the applicant purchased the property in 2009, and signed the RZRR acknowledging the 

existing conditions of the property, which did not include an unpermitted dwelling unit.  
 

 

APPEAL PROCESS 

Following the March 17, 2016, Planning Commission denial of Use Permit 15-671, Mr. Davi 

submitted an appeal (Attachment 1) 
 

PGMC section 23.74.030 (c) provides this Appeal “shall be limited to issues raised at the public 

hearing, or in writing before the hearing, or information that was not generally known at the time of 

the decision that is being appealed.” 

 

PGMC section 23.74.050 (d) directs the City Council to conduct a de novo public hearing on the 

Appeal in compliance with Chapter 23.86 PGMC (Public Meeting and Hearing Procedures). At the 

hearing, the Council may consider any issue involving the matter that is the subject of the appeal, 

in addition to specific grounds identified in the appeal. 
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PGMC section 23.74.050 (d) (1) and (2) provide the Council may affirm, affirm in part, or reverse 

the action, decision, or determination that is the subject of the appeal, based upon findings of fact 

about the particular case. The findings shall identify reasons for the action on the appeal, and verify 

the compliance or non-compliance of the subject of the appeal with these regulations. Prior to 

approving a permit or other action, the applicable findings in Chapter 23.70 PGMC (Community 

Development Permit Review Authorities and Procedures) shall be made.  The Council in this 

matter may also adopt additional conditions of approval that may address other issues or concerns 

than the subject of the appeal or call-up. 
 

RESPONSE TO APPEAL 

The Pacific Grove Planning Commission reviewed the applicant’s appeal and could not find 

sufficient evidence to approve the undocumented 4
th
 dwelling unit.  The applicant signed the RZRR 

acknowledging the conditions on the property in 2009.  Staff contends the appellant does not fall 

within the class of persons Ordinance 13-005 was designed to protect, because although the unit 

may have existed before 1987, as required by the Ordinance, at the time of purchase the applicant 

signed the RZRR acknowledging the 4
th
 dwelling unit did not exist. 

 

Furthermore, although the “Second Unit” Chapter (23.80) requirements are not required to be met 

as part of the Undocumented Unit process, the applicant is still required to meet the requirements 

of Chapter 23.70.030(e) (Findings Required for Approval) of the PGMC which  requires all zoning 

requirements, including parking to be met. Appellant cannot meet those requirements 

 

FINDINGS  

Staff proposes that the following findings be adopted as part of Council’s action on the appeal. 

(A)  The proposed application does not provide sufficient evidence that the fourth dwelling 

unit pre-dated the purchase in 2009. 

(B) The proposed application does not provide sufficient evidence that the fourth dwelling unit 

existed and was used prior to January 1, 1987. 

(C) The proposed application cannot provide any evidence that any City permits exist or were 

conveyed to convert the workshop into a dwelling unit with kitchen and bathroom at any 

time. 

(D) The proposed use will not be in compliance with all laws, regulations and rules pertaining 

to setback, parking and trash facilities and any other provisions of this code per section 

23.70.040 (e).  

(E) The proposed use does not have a building permit and has existing building code 

violations. 

(F) The Monterey Peninsula Water Management District (MPWMD) cannot verify  the water 

credits for the kitchen and bathroom in the undocumented 4
th
 unit.  

(G) The subject property cannot meet the required seven off street parking spaces for the R-4 

zone with 4 units per section 23.64.190(a) (b). The subject property provides for only one 

uncovered off-street parking space. 

(H) The subject property will also not meet the required trash enclosure requirements for the 

R-4 zone with 4 units per section 23.26.080.  

(I) The subject property exceeds the 60% site coverage requirement for the R-4 zone with site 

coverage of 78%. 

(J)  The proposed use is not consistent with the General Plan; 
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(K) The establishment, maintenance, or operation of the use will be detrimental to the health, 

safety, or general welfare of persons residing or working in the neighborhood of the 

proposed use; 

(L) The use, as described would be detrimental or injurious to property and improvements in 

the neighborhood or to the general welfare of the city; and 
 

CONCLUSION 

The undocumented 4
th
 dwelling unit, (converted workshop), on the Site does not and cannot meet 

applicable City requirements as outlined above.  
 

The owner purchased the property in 2009 and signed the RZRR acknowledging there was a single 

family dwelling with a two-unit apartment. Ordinance 13-005 findings No. 6 requires the property 

owner to have purchased the property before 1986. This second appeal does not introduce any new 

or different evidence that would provide a basis for approving the workshop’s conversion into a 4
th
 

dwelling unit. Therefore, staff recommends that the City Council uphold the Zoning 

Administrator’s decision and the Planning Commission decision to deny the application for 

Undocumented Unit Permit No. 15-671.   
 

ENVIRONMENTAL REVIEW 

The project qualifies for a Class 1 exemption from CEQA requirements, pursuant to Section 15301 

(Class 1) – Existing Facilities.    

ATTACHMENTS 

1. Appeal Applications 

2. Application materials 

3. Ordinance No. 13-005  and process handout 

4. Residential Zoning Records Report(RZZR) 

5. Undocumented Unit Permit signed Denial 

6. Appellant’s Comments 

 

RESPECTFULLY SUBMITTED: REVIEWED BY: 

 Ben Harvey 

_________________________________                         _________________________ 

 Laurel O'Halloran, Associate Planner                                Ben Harvey,   

                                                                                             City Manager  
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---------- Forwarded message ---------- 
From: Dana Schlagheck <schlagheck@monterey.org> 
Date: Mon, Nov 30, 2015 at 1:18 PM 
Subject: 210 17-Mile Dr 
To: Laurel O'Halloran <lohalloran@cityofpacificgrove.org> 
 

Laurel, 
 
Per our site visit for documenting an illegal unit at 210 17-Mile Dr, following are the 
inspection corrections I noted: 
 
Owner needs to submit 3 sets of complete floor plans to the building department for 
review and approval and to obtain a building permit. 
Unit needs a water permit, 
Required GFCI protected outlets for kitchen countertops, 
Carbon monoxide detector. 
 
Thank you, 
Dana 
 

--  
Dana Schlagheck 
City of Monterey 
Inspector 
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 PERMIT PROCESS FOR 
UNDOCUMENTED DWELLING 

UNITS 
I n f o r m a t i o n  B u l l e t i n  N o .  3 1  

On March 6, 2013, the Pacific Grove City Council adopted a new permitting process for 
undocumented dwelling units on residential properties.  It is in response to the City’s concern with 
the plight of unsuspecting property owners that have purchased property with one or more 
preexisting secondary dwelling units on-site only to discover later that the units are unpermitted.  An 
important objective of this effort is to encourage residential property owners to step forward and 
bring their undocumented units into consistency with health and safety requirements.  

The process includes 1) Planning staff review to verify that the dwelling unit was created prior to 
1987 (effective date of the State Real Estate Disclosure Law) and prior to the current owner’s 
purchase of the property, and 2) a Zoning Administrator hearing will be scheduled and noticed as a 
public meeting, and 3)a health and life safety inspection by the City’s Building Official to verify that 
the undocumented dwelling unit is safe to occupy, 

For owners who purchased their property after 1987 or otherwise do not qualify for the 
undocumented unit permit process, the City’s Second Unit Ordinance (Zoning Code Chapter 23.80) is 
another option for permitting a secondary dwelling unit on residential property. 

 

                                       

 

SPECIFIC PROVISIONS OF THE PERMIT PROCESS 

The permit process applies to homeowners within any residential zone, except the R-1-B-4 and M-H 
Districts, who have one or more preexisting secondary dwelling units (including kitchen facilities) on 
their property that are undocumented through no fault of their own.  Such units may be permitted 
based on their location, size and meeting the criteria outlined here: 

 The applicant submits to the Community and Economic Development Department an 
application for planning staff, with the following evidence and documentation: 

a) Evidence that the undocumented dwelling unit (including kitchen facilities) existed prior to 
January 1, 1987 (when the State Real Estate Disclosure Law went into effect), to include one 
or more of the following: 

(1) Tax records that show income from the unit prior to that date. 
(2) Monterey County Assessor’s property tax information recognizing the unit prior to that 

date. 
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(3) Utility bills prior to that date if there were separate meters. 
(4) Personal references from tenants or neighbors verifying occupancy of the unit prior to 

that date.  
(5) Property sales information prior to that date that notes the separate unit. 
(6) Other substantial evidence that similarly documents the existence of the unit prior to that 

date. 
 

b)  Evidence that the unit (including kitchen facilities) existed prior to the current owner 
purchasing the property, to include the evidence in 4.a above, plus one of the following: 

(1) Recorded deed demonstrating the date of purchase by the current owner.  
(2) Other substantial evidence that similarly documents the date of purchase by the current 

owner.  
 

 For undocumented units created after March 1, 1985, the owner obtains verification from the 
Monterey Peninsula Water Management District of legal water fixture units through use of on-
site water credits. 

 Planning staff will review the application for completeness with the CEDD Director.  Once 
deemed complete, staff will set a Zoning Administrator Hearing and post notice on-site as well as 
mail notice for all owners of property abutting the exterior boundaries of the subject lot. 
  

 The Zoning Administrator is the deciding body. 
 

 There is a 10 day appeal period of the ZA’s decision. An appeal of the ZA’s decision will be heard 
before the Planning Commission. If an appeal is not requested, the ZA decision is final at the end 
of the 10 day period. 
 

 The applicant must request an inspection of the undocumented unit by the City’s Building Official 
within 30 days of approval to verify that there are no health and life safety conditions that render 
the unit unsafe, and the owner corrects any unsafe conditions identified. 

 The applicant must obtain the final Building Inspection Record, including inspection sign-off of 
any corrections required within 90 days of approval. 

 
 

Please note that the conditions placed on secondary dwelling units under the City’s Second Unit 
Ordinance (Zoning Code Chapter 23.80) do not apply to undocumented units permitted through the 
process described above. 

 
 

 

For more information, please contact the Pacific Grove Community and Economic 
Development Department, at (831)648-3183.   
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CITY OF PACIFIC GROVE 
Community Development Department – Planning Division 
300 Forest Avenue, Pacific Grove, CA 93950 
T: 831.648.3183 • F: 831.648.3184 • www.ci.pg.ca.us/cdd 

 

 

UNDOCUMENTED UNIT PERMIT 15-671 

FOR A PROPERTY LOCATED AT 210 17 MILE DRIVE 

Anthony Davi applied on October 27, 2015 to Permit an Undocumented Unit for a property located at 210 17 Mile Drive. 

Per PGMC 23.64.360 

FACTS 

1. The subject site is located at 210 17 Mile Drive Pacific Grove, CA 93950 APN 006-351-015 

2. The subject site has a designation of High Den 29.0 Du/ac on the adopted City of Pacific Grove General Plan 

Land Use Map. 

3. The project site is located in the R-4 zoning district. 

4. Multi-family units are permitted with a Use Permit per PGMC section 23.28.020(c). 

5. Per section 23.64.190 parking requirements for the single-family residence is two covered, for the two-bedroom 

additional dwelling unit one covered and one uncovered and for the two one bedroom units one and a half off 

street parking shall be provided. 

6. The subject site is approximately 8,400 square feet. 

7. Architectural Permit No. 49 dated December 9, 1964 allowed the conversion of the garage in to a third unit 

creating the exiting duplex. 

8. The subject property received a Variance No. 78-378 in1978 to permit a reduction in a required side and rear 

setbacks to allow the applicant to construct a workshop. 

9. The subject site is developed with a 1,230 sf single family residence, a 1,830 sf duplex and an approximate 324 sf 

unpermitted unit. 

10. On October 22, 1987 a code violation was opened because of the unpermitted unit. 

11. An inspection dated September 12, 2014 confirmed the code violation had not been resolved. Compliance was 

required by January 12, 2015 

12. Monterey Peninsula Water Management (MPWMD) does not recognize the kitchen and bathroom in the 

unpermitted unit. 

13. This project has been determined to be exempt under CEQA Guidelines Class 3 (b) 

FINDINGS 

1. The proposed approval as conditioned conforms to the applicable provisions of the General Plan, the Local 

Coastal Plan, and any applicable specific plan and these regulations;  

2. The proposed approval is located on a legally created lot; 

3. The subject proposal will not be in compliance with all laws, regulations and rules pertaining to setback, parking 

and trash facilities and any other provisions of this code per section 23.70.040.c; 

4. The subject property will not meet the required three uncovered and four covered off street parking spaces for the 

R-4 zone with 4 units per section 23.64.190(a)(b); 

5. The subject property will not meet the required trash enclosure requirements for the R-4 zone with 4 units per 

section 23.26.080;  

6. The subject property exceeds the 60% site coverage requirement for the R-4 zone with a site coverage of 78% ; 

 

PERMIT 

Permit of an Undocumented Unit 

Per Pacific Grove Municipal Code 23.64.360  

 

DENIED BY THE ZONING ADMINISTRATOR OF THE CITY OF PACIFIC GROVE this 14th day of January, 2016: 

                                                                DENIED: 

                                                                                   
                                                               ____________________________________________                                                                

     MARK BRODEUR, ZONING ADMINISTRATOR 
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